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Record Type: Record

To: Nicole R. Rabner/WHO/ECP, Laura Emmett/WHQ/EQP, Elena Kagan/OPD/EOP

cc:
Subject: partial birth abortion

The Senate sustained the President's veto, 64-36. Didn’t lose any more votes this time around.
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: abortion

In case you don't aiready know, the Senate has 4 hours of debate on Partial Birth bill, and then
they will vote tomorrow. Durbin is introducing a substitute amendment which will include the
Daschle language from last vear in addition to a provision requiring a women to get a second
opinion (ie. a second doctor must certify that the procedure is necessary 1o protect a woman's life
or from greivous harm}. | don't think Durbin has decided yet whether or not to bring it up for a

vote. I'll keep you pasted.

Message Sent To;

Elena Kagan/OPD/EOP
Jennifer L. Klein/OPD/ECP
Neera Tanden/WHO/EOP
Laura Emmett/WHO/EQP
Peter G. Jacoby/WHO/ECOP
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Record Type: Record

To: Laura Emmett/WHO/EQOP, Jennifer L. Klein/OPD/ECP, Neera Tanden/WHO/EOP

cc:
Subject: House override quickie analysis

Forwarded by Cynthia Dailard/OPD/EQP on 07/23/98 04:45 PM ——-----—mmmsmmsm oo

claré_coleman @ ppfa.org
07/23/98 04:52:45 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: House override quickie analysis

Veto override vote analysis

October 8, 1997 final 295-133 8 absences
July 23, 1998 final 296-132 7 absences

New members since Cctober 8, 1997, vote and how they voted:

Mary Bono - replaced Sonny Bono -
Robert Brady missed the vote Tom Foglietta -
Lois Capps + Walter Capps +
Vito Fossella - Susan Molinari -
Barbara Lee + Ron Dellums +
Gregory Meeks + spoke on floor Floyd Flake -
Heather Wilson - Steve Schiff -

Missed the vote, but were with us in the past:

Ford

Lewis (GA)
Markey
Serrano

Missed the last vote, but were with us today:

Hilliard
Payne
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Members Voting Against the Rule, Against the Tabling of the Hoyer Motion to Recommit, In Support of the
Frank Motion to Recommit and In Support of Final Passage of HR1122, the “Partial-Birth Abortion Ban Act.”

T. Barrett (D-WI)
Bontor (D-MI)
Boyd (D-FL)
Davis (D-FL)
Etheridge (D-NC)
Flake (D-NY)
Gephardt (D-MO)
Hinojosa (D-TX)
J. Johnson (D-WI)
P. Kennedy (D-RD)
Kind (D-W1)

Lampson (D-TX)
Maloney (D-CT)
Minge (D-MN)

J. Moran (D-VA)
Pomeroy (D-ND)
Reyes (D-TX)
Sandlin (D-TX)
Shays (R-CT)
Spratt (D-SC)
Strickiand (D-OH)

Members Voting Against the Tabling of the Hoyer Motion to Recommit, In Support of the Frank Motion to
Recommit and In Support of Final Passage of HR1122, the “Partial-Birth Abortion Ban Act.,”

T. Barrett (D-WI)
Bonior {D-MI)
Boyd (D-FL)
Davis (D-FL)
Etheridge (D-NC)
Flake (D-NY)
Gephardt (D-MO)
Hinojosa (D-TX)
Jefferson (D-LA)
J. Johnson (D-WI)
P. Kennedy (D-RI)
Kind (D-W1)

Kleczka (D-WI)

" Lampson (D-TX)

Maloney (D-CT)
Minge (D-MN)

J. Moran (D-VA)
Pomeroy (D-ND)
Reyes (D-TX)
Sandlin (D-TX)
Shays (R-CT)
Spratt (D-SC)
Strickland (D-OH)

Members Voting In Support of the Frank Motion to Recommit and In Support of Final Passage of HR1122, the

“Partial-Birth Abortion Ban Act.”

T. Barrett (D-WI)
Bonior (D-MI)
Boyd (D-FL)
Castle (R-DE)
Davis (D-FL)
Etheridge (D-NC)
Flake (D-NY)
Frelinghuysen (R-NJ)
Gephardt (D-MO)
Gilchrest (R-MD)
Hinojosa (D-TX)
Houghton (R-NY)
Jefferson (D-LA)
J. Johnson (D-WI)
Kelly (R-NY)

P. Kennedy (D-RI)
Kind (D-WI)

NARAL- 4/1/97

Kleczka (D-WI)
Klug (R-W1)
Lampson (D-TX)
Maloney (D-CT)
Minge (D-MN)
Moakley (D-MA)
J. Moran (D-VA)
Neal (D-MA)
Obey (D-WI)
Pomeroy (D-ND)
Ramstad (R-MN)
Reyes (D-TX)
Sandlin (D-TX)
Shays (R-CT)
Spratt (D-SC)
Strickland (D-OH)
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Penalties

(a) Aclion by Attorney General. The Attorney -General, the Deputy Attorney Generl, the
Associale Attomey General, or any Assistanl Altorney General or United States Attorney

. specifically designated by the Attomney General may commence a civil action under this Act in any

appropriate Uniled States District Court.
(b} Relief.

(1) First offense: In any action under subparagraph (_), the court shalf notify the State
medical licensing anthority in order to effect the suspension or revocation of respondent's medical

license, or shall assess a crvil penalty against the respondent in an amount not exceeding $100,000,
or both.

(2) Second offense: Tf the respondent has been convicled on a prior occasion for a

" violation of this Act, the court shall shall notify the State medical licensing authority in order to

cffect the revocation of respondent's medical license, or shall assess a civil penalty against the
respondent in an amovnt not exceeding $250,000, or both. '

(3) Hearing on penalties: ‘The State medical licensing authority shall be given notification
of and an opportunity to be heard at a hearing to determine penalties under this Title.

(c) Certification Requirements. At the time of the commencement of an action under this section,
the Attorney General, the Deputy Attomey General, the Associate Attorney General, or any
Assistant Attorney General or United States Attorney specifically designated by the Attormey
General shall certify to the court that at least 30 calendar days previously —

(1) he or she has notified in writing to the Governor or chief executive officer and
attommey general or chief legal officer of the appropriate State or political subdivision
of the alleged violation of this section, as well as the State medical licensing board
or other appropriate State agency, and

(2) he or she believes that such an action ’gly the United States is in the public
interest and necessary to secure substantial justice.

No woman who has had an abortion after fetal viability may be prosecuted under this section for a
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title.

Regulations

In the certification to be submitted under subscction (), the physician shall certify that, in his or her
best medical judgment, an abortion was medically neccssary pursuant to subsection (), and
describe the medical indications supporting his or her judgment.

The Department of Health and Human Services shall establish regulations for certification by the
physician under subsection (), unless the State has its own certification procedure for abortions
after fetal viability.

In addition, Department of Health and Hurnan Services shall establish regulations to ensure the
confidentiality of all information submitted pursuant to certification by the physician, as required
by subsection (). _

,»\loor hon- {;Htw/«/))’“ #4
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Each State shall ensure that the State medical licensing authority develops regulations to effect the
revocation or suspension of respondent's medical license under subsection (), or the State shall be
subject to loss of funding under title X VITI.

Rnle of Construction

Nothing in this chapter shall be construed to prohibit State or local governments from regulating,
restricting, or prohihiting post-viability abortions to the extent permitted by the Constitution of the
Uniled States. .
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S. 6, the Partial Birth Abortion Ban, would outlaw the procedure physicians call dilatation and
extraction (D&X) at any stage of pregnancy - with no exception fot the health of the mother -- but
allow other, sometimes more dangerous abortion procedures to be used in its place.

The bipartisan alternative to S. 6 would ban all abortions after fetal viability (when the fetus can
sustain survivability outside the womb with or without life support) unless the mother's life or
health is truly endangered. The health exception to the comprehensive ban is being written to cover
only very rare situations 1) that arise from complications of the pregnancy itself, such as serious
heart damage (cardiomyopathy), severe hypertension (preeclampsia); dangerous aggravation of
pre-existing conditions, such as complications from diabetes (blindness, amputation); and, as in
the cases of some women carrying severely deformed fetuses, uterine rupture and other injuries; or
(2) where termination of the pregnancy is necessary to allow medically necessary treatment of life-
threatening conditions, including aggressive cancers (acute leukemia or breast cancer).

Constitutional Parameters Limiting Government Restriction of Abortion

Right To Terminate Pregnancy Prior To Viability: Rog v. Wade held that the Constitution protects
"a woman's decision whether or not to terminate her pregnancy.” This holding was reaffirmed in

Planned Parenthood of Southeastern Pennsylvania v, Casey, in which the Supreme Court held that

“it is a constitutional liberty of the woman to have some freedom to terminate her pregnancy.”

Viability Defined: According to the Court, "viability is the time at which there is a realistic
possibility of maintaining and nourishing a life outside the womb, so that the independent existence
of the second life can in reason and all fairmess be the object of state protection that now overrides
the rights of the woman." Although the actual point of viability varies with each case, it is
generally reached between the 23rd and the 28th week.

Government May Ban Abortion After Vigbility: In Casey, the Supreme Court reiterated Rog's
determination that aftér viability, the State may ban abortion. Many states have done so, and post-
viability abortions comprise less than 0.5% of all abortions (99% occur in the first 20 weeks),

Ban Must Have An Exception When A Woman's Life Or Health Is At Risk: According to Roe and
Casey, although the State has a legitimate interest in preserving potential life, and may promote this
interest by prohibiting abortion once the fetus attains viability, it ma w venti

ion w the i e her. The Court has consistently held that

"maternal health [must] be the physician's paramoutnt consideration.”

Would S. 6 prevent abortions? No. S. 6 would not stop a single abortion; it would merely
result in abortion by a different method, such as induction, hysterotomy (pre-term c-section), or
dilatation and evacuation (D&E) -- all of which pose a greater risk to the mother's health in certain

Ccases.

Can S. 6 become permanent law? No. Even if Congress overrides a Presidential veto, S. 6
is clearly unconstitutional, so it will be struck down by the courts and have no ultimate effect,

Can something be done to stop unnecessary abortions of viable fetuses? Yes.
Congress can pass the bipartisan, comprehensive post-viability abortion ban with a narrow life and
health exception that will outlaw these very late-term abortions., This will actually reduce the
number of abortions in this country without putting women at unacceptable risk. This ban would

be constitutional, and the President would sign it.
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» Determined by physician on a case-
basis.
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99% of abortions are
performed within the
first 20 weeks.

Right to Choose

Constitutionally protected.

| Thé .Alternative:- |
S. 6/H.R. 1122: bans D&X
and all other -

procedures
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Dilatation & Extraction
(D&X or "Intact D&E")

Induction
Hysterotomy

Hysterect
health of the mother. yStereetomy
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'Wnﬂnﬂmw Smm havs banned abartions of vishle fetuses, i in some Stama it-cantinues to be
fm‘ uhnhlthy wum 1o abixt 2 mbla fetus;

Aa 2 snﬁl%; wun:m mldn;ahomonn rnay trava] betwean the States 1o miee advantage of
§$ EWE. :'

(13&’1‘ 0 pmt abon!ms af ﬂlhle femm not nncaaszmed by scvere medicat complicsﬁom
tactta mh such:abertions illegal in ell Stateu; )

(m&r)
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70i3) Congress find) that ab‘qﬁon of &ivjehle fery ghould be prohibited throughout the United
;:thles, uiliess o wofnan's lifetor hes)ihiis threatened and tha, even when ivis Deccssary w
*Itbrpinate the Pregsincy, SVELY measine should be takes, comsistent with the goals of protecting the
||1gnthofal!teand ith, to pieserve the life and health of the fems.

ot of B Vitites Al

64) In Gagderal. It {all be tnlawful to.gbort a vieble fema unless the physician certifics that

;I" gniinnatien of the jragnaney would thresten the mothar's life or risk grisvous igjury to her
 pbysleal hpatth, | , _ ‘
f!:,?j“’f"ﬂ:ievouljhdury" Bl be defined as: ' '

bl (a)Rsa rdahilitating disesse ar impairment speeifically cansed by the pregnancy; or
il (b}‘.lun inabifily to provids Recassery treaurent for a life-threatening condition.

(19 i .
.;ifi?) "Grievgns injury” does not includs dny conditon that is not medically diggnosable or any
} adnditon fr which feemination of pragiancy 15 not medivally indicaled.

GE
it

. >
"
§ '

! : 4
,hrAttumb Geoernl: the Anterney General may commance 3 alvib€eon under this Act
pRigpriate Udted States District Court. - /,

i ! " (1) Trst offendes, In amy acﬁonqndarsubfrmgnphjd ¢ court shall arder the
sospenson Br revootion ofgspondent's medical license, oémficats, or permit, or shall asscas a
‘. :.ﬁ. %dgyragnim;m'M oESant in an amount nat u?d ng $100,000, or both.

3 c

: , © (2) $econd QMA se: If the respapda
Wm?g, of this Act, the s:I:::au’.lrt shall 0 ;
ERLLICAW, OF L& 4883AK B &
a?gcdmg QEED,ODFJ. for both. - _
gmamﬂc:ﬁon :ﬁmmmts. At the HiE of the come
i Atorziey| General shall certify to
| ' (1) haitir she hapftified in writing to ths Governd or chief cxecutlve officer and

|
[ aftorney:genepgl6r chief officer of the sppropriate State or politcal subdivision
L. + -of the'nilegedvicletion afthis sectlon, and P .

------

eonvicted on & prior eccasion for ¥
p rayéeafion of respondant's medica] license,
phoitlsy’ against the respondent in an amount not

ement of an agtion undear this section,
oot that at loast IQgalendar days previoualy --

{8) he gf'zhe balleves ther suoh an action by the United S fn the public
Intepe’t and nocesaary to seewre substantial justice.

Nibigromman vilp/has e an sbortion after fatal viability rasy o prosecuted undsr this SBgon for'a
w;;::ﬂ’.

fvialale his section or for a0 offenss section 2, 3,4, or 1512 of this tite, :
o i : .

(mgre) |
. |.
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: byAmm Cenarcl. manamnycenaml.thnbcpu Attomey General, the
Atoroey Ge.naral, or any Assistant Artorney General or Unjted States Attorney
c:.liuush deslgurd by the Amy Gamrul may commance a civil action under this Act in any

i;kmcucr.- i

3 First: nﬁfmsc In Hny acdun under subparagraph (), the court shall notify the Siats
Mcal arder to effect the suipension o revocation of respondant’s medical
neense. onhall aum 2 el pann.lty against the respondent in an amount net exceeding $100,000,

l .

JI cz)sammrama. Ifthe respondent has been convicled on a prior ocoasion fora -

1 iglation.of thig AcH, the court shall shall gotify the State madical ki autharity in order to
i aifect rmmocntm of raspandent's medical ficenge, or shall ussess & mvn penalty againat the

il g&spandu#m an a.i'.vount not exceeding $250.000, of both,

'“" ' (lWHe o pecaltica: The Stats madical licansing authority shadl be givea nouﬁ.nanon
J gﬁmﬂ an gp mly tgelg:jhaud st 2 hearing to determine penalties E;d“ thiy %{b

*“)Am o . At the time of the cormmmencement of an sction under this section,

Glm ths Daputy Attoroey Generrl, the Assocluts Attorney Genaral, or any

m:tmtm {Beneral or Urited States Attornsy specifically designated by the Atternsy
to ﬂm oot that at loast 30 aahndnr days previgusly -

(1) ﬁl or aba has norifind in writing to the Governor or chisf executive officsr and
mtotney ganaral o chisf logal officer of the appropriste Stats or palitical subdivision
of thia allegudviolatian of this section, as well aa the Stare medical licensing board

or Giher appropriate SmIe agency, and

(2) 0 ar she belicves that uch aq action 5y the Ustad States s {n the public
iniatest and necessary to socure substant

e —

qiu who g hod o lhmion after fotal viabil E may be prosecuted undsr this section for e
8o irunglo this section or for an offense section 2, 3, 4, orlS]Zofrhisﬁﬂe

|
E5
|.

wﬂnaﬂﬂm ID be submlmd und&r subscetion (), the physicion shal certify that, ia hls or her
un ibortion was madically ncocasary pursuant to subsection (), and
nbc Ehl: .ipdicatizns supposting his or ber judpment.

The Dcpu:msnl ufl‘r'!alth ang) Human Sarvices shall establish regulatons for certification by the
=.* r.:la.n und.:r mdon (), unicas the Stats has its gwn ation procedure for abortions

"ﬁm ent of Health and Human Services shall establish rogulations to ensure the
ty or JAnformation submitted pursuant to ca:ﬂ.ﬁmdonby the phyaician, e required

on()
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e ﬁlglilm etisiog of reppondant’s medical licansa under subsastion (3, or the State shall bo
il :]pﬁﬁ_gﬂﬂﬁdﬂex'_

g 6 shall bp mstmiid to prohibit Stuts or local governmets from reguluting,
‘S iting poi:Vishility bortions o the sxtant permitted by the Constitubon of the
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Elndings

|

¢
(1) As H:e Suprsme Court recognlzed in Kooy, Wede ths guvernment has m ™| inportent and | =’1’ Yk
leg:tumle Interoet o fresarvmg and wpotecting Ao health ppgne proguant woman , _gﬂ hing suf -
another important and logitimate intcrest io motesting the potentiality of human life. “Theze inlsthsts !
aye yeparasa angd diaducL Each grow In subsmntinlity as ttse woman apprnmhﬂs tem ahy; ata m.nt
during preguansy, each becormos compelling™; ' g

AN N F

2 dnhnnudng &t whas polot the government's interast {n fotal life bawmua cnmgayng,“ BeMy, i
Wade bold that* asmcmnynntp ibit any womay from m the yldmate deci gl %
Broimalo het Fegnnncy befare visbility," s canclusion wmmﬂ . i
Sogheaatpm Pannaylygnls v CuieY;

I C Lo

I

(3) Bapned Parcniigod v, CRSCY also reirrated Roe's holding that e govemmnt‘: m‘immm ity 3. oy
potential life becamss compelling with toia] viabiliy, tating thet "subsequentits viabilily, the Swite Bt
in promoring its interest in tho potentiatity of humen Jife may. if it chooxzs, regulam, ‘aven i S
proscribe, aboriion except where it &s necadsary, in nppmpuam mndiea) _]Udm‘, for e Gy

proscrvation of e Yife ar health of the mother”; 3 | f N
(4) According m the Supreme Court, viability "is the tims at which thers (s & nealistic pmuhxhty Q'if ! I
maintaining and pourishing a life cuida the womb, so that the indspendent exist=ncs o ﬂm PR
ucondﬂmcanlarcmnandallfummbntheobjcct of state protection that gaw » the | ‘:?l‘! :
Zighis of the woman™, . e
(%) The Supreme Caort has thos indicared thar it is c.unsdmrluual for Cmgmmm bant anLwns i : i 1

occurriug after viahility 5o long 11 the ban docs not apply whea & woman's lifior hoalth: faces 2 l
serious threat: ]

(8) Even when it i necussary © terminare 8 pregrancy lo sav® the Lifo or hieadth:of tho mother,
every madically approprisre moasurs should be tken 1 Frotect & Via.hlc ferus Hn Iong asjha
fo:uh&nll.hmnotputmmnsk

a3 broast cancwr, presclampsis, uterine NipRIre o mn-Hndgk.In'i lym thom smon o:ﬁm. that
may require the pregnabey to be terrinapsd: d a., ¥ .

{8) While such siuations xry ram, not anly would it he waocematimtiosial byt it wauld be I
umcenscignsbic for Congress to ban abortions 10 such caser, forcing women. banudum@verc :
damage to thait hoalth and, in some cascs, sk early death; -

l
ik
1
(7 Iis well established that women may sut¥er sexious health condidons durtng pregngacy, suq1;1

l

{9).In saseg whem the mother's health §y nos at such Ingh riik, hnwnsp:q h¥ n prmﬁ N
Congross to 2ssert ity "conm:mng inwaest” in fatal life by prahibizing pbonicnxmr fot mbrmgq
(10} Wnile my Smms Juve bannad abortians of v:nl:]: tctules. in cdms s:ma hz :ontm;;m o bul ;
lagal for a healthy woman to abort & visbls fetus; . B k"
d;ﬂ{As a n:sult WOMAN t2eking shortiops may trave] berwsen the Suues -7 mka‘udvarl h '
Ting Smm WS, \ | :

(12) To p:uv:m aboryons of vigbls fetuses not nacnuaxmmd by severe medleal ct‘#uphcm
Congress must art to moke such gdortioas illegal in all States;

}
- | , | l.'
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gl 3) Congress fnds that abertion of a vizbla fatyy should be prohiblicd thronehout the Uned: ":."
tte £a & woman's lfe or hanlth 1o threatened and that, sven whey itigoecessagk o ']
tarminate the pregnancy, every meanire should by takea, conaistont Wit mn:‘ponls of eotecting

e o i T g verear
- LAl KA

mother'a {ifo end health. ™ preserve the lifo and haalth of L9 fems.

W b
. , g
Prohibitian of Post-Vighility Abercloms ! | oy
(8) In Grenaral. It shall be unlawrul to shert 3 viekle fotun unlesa the physicigncertificg thar i :
continuation of the prognency wowld throaten the mother's life of sk grievous injury fa her | L
physica health. ‘ 1 l Co ;
' . L | B
“Grievous ljury” thall be defined as: 2 ‘. Ly
.
Hal

e

(a) & sevarely dehilitasing disrnas or Impatreyt specifically cansed byt the preggancy. oni
(b) an Inability Ly provide necessery trestment for a life-thmarening copdition. Ry
. N ! 1.

(b) "Grisvaus iojury* does not include any condinon thet ik not medisully diagnosuble ¢y any k.
congition for which termination of pregienoy is set awdicklly indicated, _ {

Renalties L ]:

. —-- a -
ome e sz TR S Sm DAY A2 o

in wny 2ppropriare Utiited Statzs District Cowt.

(b) Ralief. ' : | | 1

A

|
(4) Abtion by Anomey Gegeral: the Aomay Geners! may sommencs 2 ctvil-dationdtior this A%
; : R

TSy

. - . ]

(1) Finroffense: In any action under so : (), 3@ court sheil order the g
suspengion or rsvodation of respendont's medical Heense, coppficats, %rdgonng,oor shalf.asecss ol
¢ivil penally agrinst the sespondsnt in an amount not axcsrding $100,000, or, - th. i : ;

Co
(2) Second affenseN]f ths raspondant has be€n coriviciad on § priorogasion fory -
violatian of this Aot, the couthghall order the mmwication of respondent’s modiéal licenss, J ]
certificats, or pormit, or shall ashees a civil pefulty agalns; the fespcrdent in il amounthet .

taccoding $250,000, er-both. : : o |

1
(<) Corcifionton Rexuireawats, A Ahe Wpe of the comaentement of n actinnander Ui sectices)
the Atiacney Geoerad shall cergif 10 B s that at least 30 calendar days prexjously -« i

s
fi
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{1) fie or e has-notified in writing to the Govemar ol‘;r.hief ‘da‘l’apudvo i md&x
artornay gereral or chief lopal nffloer of the appropriabe Stoto aripelitealidiubdivisi
of e allczed Vialktion of this sectiodhand | co L
. I o "
(2) ke or she beljzves thar such ar action Yhthe United Statet dn fn tho pitilic. i
interest and neceasary 12 sscwd snbstantial jidtigs. | Al

No wémaq who hes had an abortion after fotal mbﬂang be priseatad inder this gqrqﬂ‘m for
corspiracy 1o violate this sacrion or for & offanss under scctlon 2, 34, of 1912 of thiditle,
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(a) Aclion by Attorney General. The Attorney General, the Deputy Attomey General, the
Associgle Attorney General, or any Assistanl Attorney General or United States Attomey

. specifically designated by the Attorney General may commence a civil action under this Act in any

appropriute United States District Court.

{b) Relief.

(1) First offense: In any action under subparagraph (), the court shall notify the State
medical licensing authority in order to effect the suspension or revocation of respondent’s medical
license, or shall assess a civil penalty against the respondent in an amount not exceeding $100,000,

_or both.

(2) Second offense: Tf the respondent has been convicted on a prior occasion for a

" violation of this Act, the court shall shall notify the State medical licensing authority in order to

effect the revocation of respondent's medical license, or shall assess a civil penalty against the
respondent in an amount not exceeding $250,000, or both. ‘

(3) Hearing on penalties: The State medical licensing authority shall be given notification
of and an opportunity to be heard at a hearing to determine penalties under this Title.

(c) Certification Requirements. At the time of the commencement of an action under this section,
the Attorney General, the Deputy Attormey General, the Associate Attarney General, or any
Assistant Attorney General or United States Attorney specifically designated by the Attorney
General shall certify to the court that at least 30 calendar days previously --

{1} he or she has notified in writing to the Governor or chief executive officer and
attorney general or chief legal officer of the appropriate State or political subdivision
of the alleged violation of this section, as well as the State medical licensing board
or other appropriate State agency, and

(2) he or she believes that such an action by the United States is in the public
interest and necessary to secure substantial justice.

No woman who has had an abortion after fetal viability may be prosecuted under this section for a
conspiracy to violate this section or for an offense under section 2, 3, 4, or 1512 of this title.

Regulations

In the certification to be submitted under subscetion (), the physician shall certify that, in his or her
best medicat judgment, an abortion was medically nccessary pursuant to subsection (), and
describe the medical indications supporting his or her judgment.

The Department of Health and Human Services shall establish regulations for certification by the
physician under subsection (), unless the State has its own certification procedure for abortions
after fetal viability.

In addition, Department of Health and Human Services shall establish regulations to ensure the
confidentiality of all information submitted purstiant to certification by the physician, as required
by subsection (). _

: - 0 :
5/09/97 12:22 y'+y L «‘ABMH‘GN ﬂwz\\q{@‘r%ooz
Penalties



. M5/09/87 12:22 = @oo3

Euach State shall ensure that the State medical licensing authority develops regulations to effect the
revacation or suspension of respondent’s medical license under subsection (), or the State shall be
subject to loss of funding under title XVIIL. _

Rule of Constroction

Nothing in this chapter shall be construed to prohibit State or local governments [rom regulating,
reslricting, or prohihiting post-viability abortions to the extent permitted by the Constitution of the
Uniled States. ,
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To prohibit eertain abortions.

IN THE SENATE OF THE UNITED STATES

MARCH 19, 1997 _
Mrs. FEINSTEIN (for herself, Mrs. BOXER, and Ms. MOSELEY-BRAUN) intro-
duced the [ollowing bill; which was read twicc and referred fo the Com-
mittes on the Judiciary

A BILL

To prohibit certain shortions.

Be it enacted by the Senate and House of Representa-
tives of the Uniled States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Post-Viability Abortion
Restriction Aet”.

BEC. 2. PROHIBITION ON CERTAIN ABRORTIONS.

(a) In GENERAL.—It shall be unlawful, in or affect-

ing interstate or foreign commerce, knowingly to perform

O 00 3 N R W R e

an abortion after the [etus has become viable.
10 (b) ExceptioN.~—This section does not apply if, in
11 the medical judgment of the attending physician, the abor-

R ooz
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tion is necessary to preserve the life of the woman or to
avert serious adverse health consequences to the woman.
(¢) Civi PENALTY.—A physician who violates this
section shall be subject to a civil penalty not to exceed
$10,000. The civil penalty provided by this subscetion 1s

the exclusive remedy for a violation of this section.
o
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To:

Subject: Late-term

Daschle met with about 24 Senators in his office last night to tatk through his alternative. Attached
is updated materials including more info on mental health (Daschle let Members see the language
but did not let them take copies}. | understand they spent quite a bit of time talking about how they
could possibly draw a narrow mental health exception and the talks were quite inconclusive. The
sense was that there was general uneasiness -- even among some of the pro-choicers -- with the
mental health language. Members are concerned that they are going to vunerable to chargers that
the standard to not tight enough and conditions like mild depression could be covered. They're
gonna keep talking next week.

POTUS may get asked about this at the Senate retreat.

Message Sent To:




AGENDA
Late-Term Abortion Meeting
April 30, 1997
I. Problems with S. 6/H.R. 1122
* Unconstitutional
* No health exception
¢ Ineffective
II. Goals of Alternative
* Constitutionality
* Protection of women's health
¢ Effectiveness
III. Health Definition
IV. Penalties
V. Schedule and Floor Strategy
* After Supplemental Appropriations bill
* Message/Participation

e Amendments



Bipaftisan Alternative to S. 6/H.R. 1122

S. 6, the Partial Birth Abortion Ban, would outlaw the procedure physicians call dilatation and
extraction (D&X) at any stage of pregnancy -- with no exception for the health of the mother -- but
-allow other, sometimes more dangerous abortion procedures to be used in its place.

The bipartisan alternative to S. 6 would ban all abortions after fetal viability (when the fetus can
sustain survivability outside the womb with or without life support) unless the mother's life or
health is truly endangered. The health exception to the comprehensive ban is being written to cover
only very rare situations (1) that arise from complications of the pregnancy itself, such as serious
heart damage (cardiomyopathy), severe hypertension (preeclampsia); dangerous aggravation of
pre-existing conditions, such as complications from diabetes (blindness, amputation); and, as in
the cases of some women carrying severely deformed fetuses, uterine rupture and other injuries; or
- (2) where termination of the pregnancy is necessary to allow medically necessary treatment of life-
threatening conditions, including aggressive cancers (acute leukemia or breast cancer).

Constitutional Parameters Limiting Government Restriction of Abortion

Right To Terminate Pregnancy Prior To Viability: Roe v. Wade held that the Constitution protects
"a woman's decision whether or not to terminate her pregnancy.” This holding was reaffirmed in

Planned Parenthood of Southeastern Pennsylvania v. Casey, in which the Supreme Court held that

"it is a constitutional liberty of the woman to have some freedom to terminate her pregnancy.”

Viability Defined: According to the Court, "viability is the time at which there is a realistic
possibility of maintaining and nourishing a life outside the womb, so that the independent existence
of the second life can in reason and all fairness be the object of state protection that now overrides
the rights of the woman.” Although the actual point of viability varies with each case, it is
generally reached between the 23rd and the 28th week.

Government May Ban Abortion After Viability: In Casey, the Supreme Court retterated Roe's
determination that after viability, the State may ban abortion. Many states have done so, and post-
viability abortions comprise less than 0.5% of all abortions (99% occur in the first 20 weeks).

Ban Must Have An Exception When A Woman's Life Or Health Is At Risk: According to Roe and
Casey, although the State has a legitimate interest in preserving potential life, and may promote this
interest by prohibiting abortion once the fetus attains viability, it may not do so when preventing an
abortion would endanger the life or health of the mother. The Court has consistently held that
"maternal health [must] be the physician's paramount consideration."

Would S. 6 prevent abortions? No. S. 6 would not stop a single abortion; it would merely
result in abortion by a different method, such as induction, hysterotomy (pre-term c-section), or
dilatation and evacuation (D&E) -- all of which pose a greater risk to the mother’s health in certain

Casgs.

Can S. 6 become permanent law? No. Even if Congi‘ess overrides a Presidential veto, S, 6
is clearly unconstitutional, so it will be struck down by the courts and have no ultimate effect.

Can something be done to stop unnecessary abortions of viable fetuses? Yes.
Congress can pass the bipartisan, comprehensive post-viability abortion ban with a narrow life and
health exception that will outlaw these very late-term abortions. This will actually reduce the
number of abortions in this country without putting women at unacceptable risk. This ban would

be constitutional, and the President would sign it.
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Memorandum
Re:  Constitutional Issues Involved in Drafting Health Exception to Late Term Abortion Ban

To follow up on your mecting ymte_ri:.lny. we wanted to address more precisely the constitutional
problems associated with a-pre-viability restriction on abortion and on limiting the health exception
to physical health alone. :

Is it constitutional toe ban one procedure before viability?

No. There are two reasons why a ban on a procedure before viability would be unconstitutional.
First, before viability, the States may restrict abortions gnly when the purpose of the restrictions is
to protect the health of the mother (or to "inform the choice”) and may not impose restrictions that
are intended simply as an obstacle to getting an abortion. Second, limiting 8 woman's access to
one type of procedure could force the woman to risk her health, since in some cascs that procedure
may be the satest.

Restrictions Before Viability -- Only for Informed Choice & Women's Health: The Supreme Court
made it extremely clear in Planned Parenthond of Sp ennsylvania v, Casey, that "itis a

constitutional liberty of the woman to have some freedom to terminate her pregnancy. Tn Casey,
the court held that prior to viability, restrictions on abartion must not constitute an "unduc burden”
on a woman's right to terminate her pregnancy. An undue burden is one thal has "the purpose or
the effect of placing a substantial obstacle in the path of a woman seeking an abortion of a
nonviable fetus.”

Regulations that havc been upheld under the Cagey formulation include informed consent
provisions and parental notification and have been characterized by the Court as not intended to
burden the right but intended to inform the choice. A ban on a procedure could not be
characterized as intended to do anything but Limit the right to seek abortions. In addition,
criminalizing a procedure used prior to viability, particularly since there arc strong similarities
between various procedures, would likely have a chilling effect on doctors who. perform abortions.
Such a chilling effcct also could be seen by the Court as burdening a woman's constitutional right
to choose to abort a nonviable fetus.

Under the Supreme Court's jurisprudence, blocking a woman's access to what a doctor might
believe to be the safest abortion procedure would pose an undue burden to the right to choose to
terminate & pregnancy. :

i Access to One ' Id H; omen's Health: The Supreme Court has stated

repeatedly that malernal health cannot be cormpromised in favor of the fetus. In i
Eranklin, the Supreme Court criticized a Pennsylvania statute, which provided that a physician
must employ an "abortion technique . . . that . . . would provide the best opportunity for the fetus
to be aborted alive so long as a different technique would not be pecessary . . . to preserve the life
or health of the mother.” The Courl found the provision very "problematic.” The Court noted
that the provision "does not clearly specify . . . that the woman's life and health must always
prevail over the fetus's life and health when they conflict," and also found that the tcrm

necessary” meant “that a particular technique must be indispensable to the woman's life or health
— not merely desirable — before it may be adopted." The Court stated that the statute's ambiguity
concerning "whether it requires the physician to make a “trade-off' between the woman's health
and additional percentage points of fetal survival” posed "[s]erious . . . constitutional difficulties.”
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More recently, in Thomburgh v. ic Cdllc e of Obstefricians and Gypecolagists, the Court
struck down a statute that "failed to require that maternal health be the physician's paramonnt
considcration" and forced her to "bear an increased medical risk in order to save her viable fetus.”

While people differ over whether the so-called "partial birth” procedure is sometimes necessary to
protect 2 woman's life or health, mainstream gynecologists and obstetricians would agree that it
inmay often be (he most appropriate or safest proccdure among those available, The American
College of Obstetricians and Gynecologists (ACOG) recently issued a position statement, stating
that it could not establish that the procedure "would be the only option to save the life or preserve
the health of a woman.” According to ACOG, "[a]n intact D&X, however, may be the best ot
mgost appropriate procedurg in 4 particular circurmstance to save the life or preserve the health of a
woman, and only the doctor, in copsultation with the patient, based upon the woman's particular
circumstances can make this decision.”

The fact that mainstream gynecologists and obstetricians believe there are times when the proccdurc
would best protect a woman's life or hcalth, would make a ban on a specific procedure
unconstitutional, as it could have a detrimental impact on women's health.

Would it be unconstitutional to ban post-viability abortions for mental health
reasons? :

Yes. First, it is clear that, even after viability, women must be allowed access to abortion to
protect their health. The Court has consistently held that "matemal health {must] be the physician's
paramount consideration.”

While the Supreme Court has never been faced directly with the breadth of the health exception
after viability, the Court has indicated that it considers mental health to be an integral part of health.
For example, in Casey, the Court stated that "[i]t cannot be questioned that psychological well-
being is a facet of health.” Similarly, in United States v. Vuitch, the Court noted that "the general
usage and modern understanding of the word health' . . . inchides psychological as well as
physical well-being."

Following the Supreme Court's lead, the Third Circuit in American Callege o tricians &

G ists v. burgh stated that Pennsylvania’s abortion law would have been
unconstitutional if it had declared that "potential psychological or emotional impact on the mother”
could not be considered a medical risk to the mother.

Even more recently, the District Court for the Southem District of Ohio became the first court in the
nation to face post-viability heslth definitions head on. In the context of a facial challenge (that is, -
challenging the statute as unconstitutional not just in a particular case but for all or most
applications), the court struck down the ban because the court believed that the statute did not make
an exception for abortions necessary for mental or cipotional health reasons. Women's Medical

Professional Cocp.. v. Voinovich, 911 F. Supp. 1051 (S.D. Ohio 1995).

. Based on these precedents, it is very likely that the Court would rule that an exception drafted to
cover only physical health problems is unconstitutional,
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MEMORANDUM

Re:  Mental health conditions and pregnancy

Upon 4 review of psychiatric journals and after discussions with the American Psychiatric
Assaociation, as well as independent psychiatrists, it appears that we were correct in our injtial
determination that the health definition would only cover extremely rarc cases. Pregnancy may
prohibit successful treatment of, or seriously worsen, some psychiatric discases, such as:
schizophrenia and manic depression psychoses. For these reasons, it appears a mental health
inclusion is necessary in order to comprehensively protect women's health.

Difficulty of treating Psychiatric Disease during Pregnancy

According to the American Academy of Family Physicians, approximately 16 percent of
pregnancies are accompanied by some type of psychiatric dysfunction. Most of these wornen do
not experience severe depression or psychosis, but some may require anti-depressant medication.
Often, such medication is not prescribed for pregnant women because of the risk of teratogenic
(developmental malformations) effects on the fetus. In some cascs, depriving the woman of
medication may lead to suicide or total functional breakdown.

It should be noted that for many women with serious psychiatric conditions (such as suicidal
tendencies), abortion would not provide successful treatment. However, in extreme situations
where a woman does not respond to aggressive treatment, pregoancy termination may be necessary
to avoid a severe psychotic break. Obstetrics mannals list such cases as indications for pregnancy
termination.

Suggested Mental Health Response

When discnssing the health exception, we should continue to refer to the severity standard, and we
can correctly point out that this excludes almost all psychiatric conditions. In addition, it is
important to note that the debate over mental health parity highlighted the connection between many
mental illnesses and their physical manifcstations or causes. Even though we may not be able to
anticipate the types of serious psychiatric conditions that may require pregnancy termination for
treatment, we should pot cxclude mental health as a category simply because it is perceived as "less
serions" than physical health. The following is a reprint of the suggested response to questions
about the inclusion of mental health;

Mental illness, when diagnosed as a psychiatric disease, is not ruled out in this definition.
However, mild depression or other lcss-than-severe conditions are not covered by this definition,
just as a minor illness or other mild “physical” conditions are pot covered. And remember that the
Senate voted just [ast year to insist on equitable health coverage for mental illness, based largely on
the fact that mental illnesses are diseases of the brain and can be just as serious a8 "physical”
conditions, ‘

Our exception wrns on the severily, not the type, of condition dcalt with by a woman late in

- pregnancy, These severe conditions fall under the two categories in our definition (either a discase
or impairment caused by the pregnancy, or inability to wreat a life-threatening condition). We are
providing legal guidelines for physicians to supplement their existing understanding of medical
indications for pregnancy termination. It is the physicians themsclves who must make the ultimate
detormination about which conditions and eircumstances meet that severity standard.
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It may well be that the exception for mental illness or psychiatric discase will never be used. If at
all, it would he an cxtromely rare case, and it should be noted that in the case of maost psychiatric
diseases, treatment could be administered without the need for pregnancy texmination.

In the end, no matter how light we make this definition, some will always arguc that it's too loose
— that there's a loophole that women and doctors could use to allow unnecessary abortions. But
don't forget to counterbalance that concem with consideration for protecting the women for whom
termination of pregnancy is truly a medical necessily,” And don't forget there are certain
constitutional parameters within which we must operate. Excluding mental health categorically
would almost certainly make the law unconstitutional, and I am not willing to arbitrarily rule out
coverage of discases that could, in fact, put women at unacceptable rigk.



This should not be considered an exhaustive list of serious maternal health
conditions. These are merely examples of conditions listed in obstetrical textbooks
as possible medical indications for pregnancy termination.

Disease or Impairment Caused by Pregnancy

Preeclampsia (with accompanying renal, kidney, or liver failure)
onset of severe hypertension during pregnancy

"Preeclampsia often occurs early and with increased severity. Deterioration of maternal renal
function or uncontrolled hypertension is an indication for pregnancy termination."® Preeclampsia
occurs in 5-10% of pregnancies and is severe in less than 1%. Eclampsia (complication
charactenized by seizures) occurs in approximately 0.1% of pregnancies.

Peripartal cardiomyopathy

heart failure in late pregnancy

"Characterized by its occurrence...in women with no previous history of heart disease and in
whom no specific [origin] of heart failure can be found, peripartal cardiomyopathy is a distinct,
well-described syndrome of cardiac failure in late pregnancy."”

Pregnancy-aggravated hypertension
acceleration of existing hypertension

"Maternal indications include organ failure such as renal failure, seizures associated with the
development of eclampsia {progression from hypertension/preeclampsia characterized by seizures
and can result in cerebral hemorrhage], and uncontrollable hypertension.”* Complications develop

in 10-40% of patients with chronic hypertension.

Primary pulmonary hypertension
complication of existing hypertension (abnormally high blood pressure)

"The natural course of the disease terminates either by sudden death or by the development of
intractable congestive heart failure resistant to therapy. Maternal mortality with primary pulmonary
hypertension approaches 50%."*

Amniotic fluid embolism
results from a mass of amniotic fluid in the maternal circulation ..

Typically caused by invasive third-trimester obstetric procedures or by blunt abdominal trauma.
Amniotic fluid lodges in the circulation system and leads to respiratory failure and cardiovascular

collapse, shock, or coma.*

Sources: _
* Clinical Manual of Obstetrics, ed. David Shaver and Frank Ling (University of Tennessee College of

Medicine), Sharon Phelan (University of Alabama Department of Obstetrics and Gynecology), and Charles
Beckmann (University of Wisconsin Department of Obstetrics and Gynecology)

: Manual of Obstetrics: Diagnosis and Therapy, ed. Kenneth Niswander and Arthur Evans, University of

California, Davis, School of Medicine



Life-Threatening Conditions Requiring Immediate Treatment

Bone Marrow Failure
severe form of anemia

"The role of pregnancy termination [in bone marrow failure treatment] is unclear. Therapeutic
abortion is inconsistently associated with remission. It may be necessary, however, in order to
treat the patient-with anabolic steroids."® Additionally, "bone marrow transplant has become the
treatment of choice. Termination of the pregnancy would be necessary if a suitable donor could
not be found."” It should be noted that bone marrow transplant is also a treatment for other

conditions such as leukemia.

Cardiac Arrest
heart failure

Most incidents of cardiac arrest are secondary to other acute events, such as anesthetic
complications, trauma, or shock. According to several obstetrics manuals, pregnancy termination
-- whether by delivery or abortion -- is often recommended.** CPR can generally be expected to
generate only 30 percent of normal cardiac output, and during pregnancy the uterus obstructs this

cardiac output even further.

Cancer

Cancer complicates approximately  out of every 1000 pregnancies. Issues that must be addressed
in pregnancies affected by cancer include the effect of pregnancy on the malignancy, the need for
pregnancy termination, and the timing of therapy. Radiation and chemotherapy may be
contraindicated during pregnancy due to documented risks of fetal mutation. Additionally,
pregnancy inhibits a woman's ability to fight off cancer because the immune system is often
depressed, and her nutritional intake is divided between herself and the fetus. -

Lymphoma

cancer of the lymphatic system -

"High-grade Non-Hodgkin's lymphoma is a rapidly progressive disease with a median survival of
six months. Since cure rates approach 50%, it is imperative therapy not be delayed."* In this
situation, delay of therapy could mean the loss of an opportunity to cure the mother. Because both
radiation and chemotherapy present mutation risks for the fetus, termination of the pregnancy is
suggested in order to begin treatment for lymphoma.

Breast Cancer
especially breast cancer diagnosed during pregnancy

"Factors in pregnancy that could adversely affect this malignancy include...increased estrogen and
prolactin stimulation [both factors that exacerbate breast cancer], and depression of the immune
system.”” The frequency of breast cancer in pregnancy is second only to cancer of the cervix,
occurring in 1 out of every 3,000 pregnancies. In addition, adequate nutrition is a serious

problem.

Sources:

* inical Manua tetrics, ed. David Shaver and Frank Ling (University of Tennessee College of
Medicine), Sharon Phelan (University of Alabama Department of Obstetrics and Gynecology), and Charles
Beckmann (University of Wisconsin Department of Obstetrics and Gynecology)

‘ Manual of Obstetrics: Diagngosis and Therapy, ed. Kenneth Niswander and Arthur Evans, University of

California, Davis, School of Medicine
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" bill should be changed

H1196

to ‘the process. However, ‘my deter-
mination’ to ban this gruesome, im-
moral process is stronger Vote “yes"
on the bill. ‘

~ Ms,~ SLAUGHTER Mr Speaker. sI
yield 1 minute to the’ gentleman i‘rom
Wisconsin [Mr. BARRETT]. -

Mr. BARRETT of, Wisconsin Mr
Speaker,- 1 rise:in- opposition- to - this
rule. This is a-bill that I supported last
year and I will+probably. support ‘it
again this'year, but I-ram.deeply ‘trou-
bled by what the Committee on Rules
did.

The Ccmmittee .on Rules said that a
woman whose life is th.reatened by the
pregnancy -itself should die:-The origi--
nal -bill sald we are not.’ going - to do
that; if my wife i8 gcing to die’ beeauee
of the pregnancy, we aré not going to
let that happen. This bill says, let the.

. woman die, and that is: wrong;* c =

The’ Committee on Rules -abuséd’ this

original lang'uage in-this bill. that was
put-in as it was lntroduced 'I‘here “is ho'
‘woman in thig country that ‘Bhould die
because of ‘the“pregnancy- *iteelf"'l‘hie .

- Every person’ ln thig” room knowe
that thére Is not'a woman in this ¢oun- -
try that should die because her lifeils
threatened by “her pregnancy -That:ig

¢ . - an outrage, and ‘this bill originally rec-

. 80Ine women. S R

. and abandons her, ! fi7s.z

' peoplecall ‘the- partial-birth abortion’
¢ . It is:the safestmethod.’ 0ther4nethods
P mightf kill wrher.lgmight increa_se #ithe

ognized that there was a problem ‘with
that. It originally realized that this is
a 8pot where _this bill 'was’ villnerable
last ‘year, 5o it corrected. it. Now they
are bhack to playing politics i

-~ Ms:” SLAUGHTER. 'Mr." Speaker, I
yield 2 minutes and 15 seconds to ‘the
gentleman - from New York [Mr
NADLER]. 3

{Mr. :NADLER aslred and wa.s given ’

permission -to revise a.nd—extend hls re- .

marks.) - LT

‘Mr: NADLER... Mr Speaker.‘Iamoutr
raged that.the leadership of this:House
hag once agaln decided to play*politics
with women’'s lives. .This. :bill” values
abusive ’ fathers .more -than'. woren's
livés. This bill, as reported. here. elimi-<

nated amendments made:by-thé coin- ,whether or not an sbprtion is per- ‘along. I am sorry that-the iee.dership

mittee " that™ would have helped ‘gave

ngiest

Let me explain how this bill works: A, -

“woman becomes: pregnant:: While she 15

pregnant, the father of .the fotus rapes.

-her. He then beats:her to a:pulp.’ He

throws her down the stairs, he batters:
her. He then: disappea.rs ‘from’ the scene

Beverely

This woman,. who is "no

., traumatized, who:is phyﬂtcally injured

by-the battering,; whose doctor;tellser

" that becaunsei'df .her: injuries,: oarrying
*. the pregnancy to term will probably re-~.

sult in permanent, severe. physical:in-
jury, perhaps -permanent. -paralysis-.‘*:-_fon

- life, decides.to:*have an ‘abortion: ‘The *

doctor 'tells her- thé safest- ‘method-of .
abortion ‘{8 the . so-called, what some

%
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doctor is criminally liable, The bill the Members are not being allowed to
also says that the father of the child, make.'I am not being allowed to offer
of the fetus, who raped her, who abused an .amendment that would have pro- .
her, who abandoned her, how ca.n sue vided.an exception-to severe’ physical t
her“and her doctor for damages. The adverse.health consequences. I:think - 33

-_iste

abusive Tather is_'entitled-to damages.
In ‘fact, he is-even-entitled -to money
for: physical “and emotional damages
that he hds suffered. - : :

*This 1s ludicrous. It is an outrage It
is'disgusting. Not only-does this bill in-
trude, Infringe, and- violate “the. oon-
stitutional right sto choose, but it' re-
wards abuslve fathers It rewarde rap-

The committees amendment that

that bespeaks an jnterest ion the part
of some in an.issue and not a law. .~

Ms.: SLAUGHTER. Mr. Speaker, I
yield 1% minutes to the gentlewornan
from New York [Mrs. LOWEY]. -

(Mrs.” LOWEY asked-and- -Was - g'iven
permisslon to revlee and extend her e
m&rkﬁ) ERN .

Mrs. LOWEY! Mr Speaker. I rise in
etrong opposition to this closed rule. - L8

.-Mr.-Speaker, :this.is a difficult 1ssue b

- process. We" should 'go batk™to™ the _-this bill 20

-whether or not to have an abortion
‘We are talkmg about & ban on.a spe- about the value of women's health ‘The

-become . more prominent, becauge. the bill’ unless it protects w0mens health‘ '

“that it is necessa.ry under the wording does’ not want-to ban’ this procedure. :

‘woman - to; -Bevebe: adversewphysical “Mr'.

would hdve said ‘that a father- who 'I‘hat 4s why I had hoped that we could .
beats the wornan. who abiigés her,who work with the GOP leadership to reach:
abandone her, éannot sité her for'dam® consensus on. this -legislation. We have
‘dfes, wad eliminated In proceedings by repeatedly . tried to compromise . with
the > Committee ‘on” Rales.”, This- -is the. Republican Ieadership t0 write a -3
shameafyl! ‘T urge the House to reject bill that . the- President could support.
T As my. colleaguee know,  the, President
Ms, ' SLAUGHTER Mr Speaker 1 | ha.s said ‘very ciearly that he will sign
yield 2 minutes to the gentlema.n [from - - this. legislation if it contains a narrow
Massachusetts [Mr. FRANK]. -+~ #7243 _exception to protect those few, women
“Mr.! FRANK of- Maesachusetts Mrl who need this procedure to, preserve
Speaker ‘it seems very clear to'mé that  their. health.. I’ personally asked the
‘we have- people who would preferan leadership to work with us, to craft a
issue to a bill that could become’ law: 1 . narrow health exception to the bill,
oi'fered"an amendment in committee They were unwilling.
that would have provided ‘an’ exception "“The. GOP. leadership. was also unwill-
to'the ban in cases® where it*was nac- lng to allow a vote On. ‘the- bipartisan
essary. to use this procedure £0 avoid Hoyer-(}reenwood gubstitute. That leg-
serious adverse” physical heaIth ccn- islation would” have ~banned all iate-
sequencés to the mgother. ¥ termabortions, all late-term abor-
Now, people on'the other side have tions,. except, those performed to save
argued that health i8''too broad. T do. the life or preserve the health of the
not agree.with that. I find the health pregmaiit woman. . . we
concept . important. But I also. under- The President will’ veto the bill in. its
stand the health concept including current form ‘He has made that very °
mental heaith, is most _directly rel- clear So rather than work with us to =
evant when we are talking about send’ the President a_bill that he wil}
5 sign, - the Republlcan leaderahip- would .
This bill does not’ say .you ca.nnot rather, pass legielation that he will
have an abortion;,it’ says you.may ot vetd:
use this particular procedure W'hereT Let us‘be clear This vote today ‘is i

. &
Ty ey

cific procedure, then .physical issues President said that he’ will not “sign’ a-
mental question generally is as..to and the GOP ‘leadership~will “not’ é’

mitted. , - - e ,_' chose_ to turn- this sensitive matter into. ¥
~Here. is what the majority- is. inelsting a political lssue Unfortunately it has. .
upon A doctcr believes.he. ca.n show. become very clear tha.t this- leadership

of; this.bill ;to. use-this. ,procedure ‘for. & - they wanta polltlcal tsgue™ " ¢
‘woman who :has established her: right. I ‘urge ‘my cclleagues to defeat this
to an abortion; because otherwise there ' closed riile 50 thit we - can includ '
would ;. be,. severe : physical; - adverse health exception ‘to the bill.” ‘ N
‘health. consequences :and the’ madority “Ms, SLAUGHTER’ “Mr. . Speaker.
says ;no.s.The majority:’says . even’if yield“l minute ‘t¢ th ) m'’
avoid.ing this:procedure will'subject the Texas [Mr. EDWARDS]: =5 7 7.8
~EDWARDS- My, - Speaker.
health consequences. as: long-asgishe;:is strongly ‘oppose’ flate—term ~abortions;
not- golng.to die; but'if:she is'severely:. but I-believe: that _when~the ' mother's C
physically -damaged,. then' they;cannot” life or health. are at risk;i that'chofce . .~
use:this procedure’:And the- chairman should :be mada by - a worpan ‘and her - -t
of*:the: full ‘committee’ with :the'intel-: Physician: snd not by the Federal Gov=- -
lectual: honesty he brings to'therissue,’ ‘ernment:. AR o
said: If *1it? i5.-'a: chiice - betweén'-sthe- -+-Mr/ Speaker what the Amerlcan peo- - ¢
wdman® “incurring: ‘serious ““physical -.ble donct lmow about this.bill-is: this:
éalth'damage and: the-life of:the fétus,"-If-Wé want toisave ‘babies,-why':doe
thenhthe woman 5 ¢ health iist?:give:, thissbill: jnsteoutlaw ‘one jaboitioniprod;
% P *:‘cedure? The-. i‘act is..,thisn« bill “8tilL.
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criminalized. We remember the days
before Roe versus Wade. We know that
thousands of women died undergoing
‘unsafe, illegal abortions, and we will

. not allow this Congress to force Amer-

ican women into the, back alley. ‘ever
again. This is Just the' beginning. The
Republlcans will not stop with one pro-
cedure..They, want to ban all abortions
at any time by any method .y

. Mr. - Speaker, as a mot;her of three
beautlful ETOWD chlldren. ‘a8 a recent
grandmother, as’ one who respects life
with'every ounce.of my soul, I urge my
colleagues t.o vote a.gainst this ba.n ’

S e B 1315 woonE
Mr CANADY of Flor‘lda:‘Mr .Speak-
or, I'yield:1 minute to:the gentlewoman

ﬁ'om Wa.shingbon»[Mrs SMITH].
-‘Mrs. 57 SMITH ¥ of :: Wa,shjngbon

_Partial-Birth: Abortion:Ban Act. Amer:
" icayis ‘toogood : for.. infanticide;. Babies
"have to stay prot.ect.ed by our Constitu-
tion If babies go:first, who.is next?
:I:want to, take ‘this. opportunity. to .
share - with: you a-memo;.from .a 'pro-
abortion group;that I'just got -assum-
- 'ing..that"all:- women . will: support - this
gruesome procedure.  Thay gave us-in-

" gtructions.on-how to debate the.proce- .

-dure and they - said, -and T’ ‘will quote, Do.
not_ ‘tall about -the fetus. No matt‘.er
what we call it, this kills an infant. Do
not argue.abdut the: procedure the par-
tisl-birth procedure is'gruesome, Thera
is no way:to make it pleasant to vot;ers

" or even only distasteful. --.

Mr. Speaker, I urge my colléagues to
gee past the. smoke screen that, lm.s
been :created . by the’ ‘abortion lobby

" Again, America ds too good to’ support

infanticide. - .71 .. .
) NATIONAL Rmm‘ '1'0 - :—.‘ .
e 7 ,.» LAFE COMMITTEE, INC.,

. . Washlngton, bc, March.?a 1997
Concngssmau HOYER SAYS THE Gnmmwoon-
HOYER ,.'*MOTION" TO REOOMMIT WrITH IN-

' S'mumoms" ALLows EVEN ~ THIRD-TRI-
" MESTER ABORTIONS FOR "MEN’I‘AL KEALTH"

AND “PSYCHOIDG]CAL TRAUMA"

When the House takes up the Partial-Birth
Abdrtion Ban'Act (HR 1122) Thursday, March
20, Rep.* Steny ‘Hoyer (D-Md.)-and’ Rep.- Jim
Greenaood (R-Pa.) :are. expected .to_offer.-a .
“motion- to ‘recommit with, : lnst.ructions"
that will include; the Enbstance of the meas-
ure that they mt.roduced on, March 12 as HR. .
1632, which they call ‘the “Lat,e Term Abor-
tion Restriction Act,”™ = " 1l

The Hoyer-Greenwood: messure would R

“~ Allow "all methods ‘of abortion,: including

partial-birth abortion. on demand unr.il “via-

. ‘bility’"; and ~ e gt Cypedy, ThoaT
Empower. r.hs a.bortlonisr. hlmself (“the ab—
bondlng physicia.n") to definq wha.t vin.hil-
lr.y" means; and - -
“Eveén” after thls solf-deﬂned “viabmby
and ‘even in-the third-trimester,-allow ' partial-
birth abortions .to-be performéd . whenever
 *in the medical:’judgment.iof th’e‘auending
physician, the abortion.is necessary-.  .-to
avert serious adverss health. consequerfces to

the woman.” [empha.sis a.dded] [see- Hoyors‘

expla.nation belowJ
At “a'March 12 press oonl‘emnce 'in t;he
'Bouse Radio-TV' Gallery. ‘which ‘waf {ape-re

, orded;jCongressmak ‘Hoyer; wasdskod what
. thé;ward:theplthVfmeana-in:higetatamént; -

Mr.'Hoyer responded as follows.
JWF] mﬂ%ﬁd o

At trf
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Mr- '
Spaa.ker. I rise. today in” ‘support of the’

* b i, i Natignal ;607 L
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ing about a hangnail, we're not talking
about a headache. Does it include—and this
is one of the things that the opponents of
this particular legislation, the proponents of
the pro-life position, would contend—does it
include mental: health? Yes, it does.: [emphasis
a.dded} ooy . .

'I point out thatfthe- overwhelming major- :

it.y of Amerians, and Members:who vote'on *
this floor,.are for an exception for rape and
incest. The'exception of:rape and incest, of
course, 1a not because a pregnancy resulting
from rape or incest causes a physical danger-
to the woman. It is becanse it poses'a psycho-
togical trauma to the woman t.o carry to term,

either hecause she is 'very young'. lmprog-
nated’ by herfather or brother or some- -other
family member or ‘begause: .ghe -ig ra.ped -In.
the debate-some years ago, for? éxample’:.I
uged  Willy Horton'® ag:an.example: [End. of.-

Hoyer quote. ‘Italics: 1nd1cates Mr. Hoyer’s .
slon of la.t.e-sbage aborhion AGRY

verbal emphasls] iy,

*"Thins,’ by the: explicit. stabement, ‘of ‘Its a1
thor, - the Hoyer-Greenwood motion. would
allow. .partial-birth . abortions -(and - other
a.bortlons) even.int:the fina.l three monhhsmf

T a,

_pregoancy,-whenever. an abortlonlsb simply'

afﬂrms that, t.hia..would prevent “‘seridus”

““mental hea.lt.h" “consequenees ! Further.
S Mr. Hoyer -3 own'int.erpretn.uon of “mental
health” is ‘not lh’nited to 'wortien who are;
say, severely psychotic Rather, "Mr.” Hoyer
explicitly acknowledged . thati“‘serlons ...

health™. covers’‘psychological tranuma;” Le-‘

gally the:language.is-all-encompassing,-

Mcu‘ever under the ™ Hoyer—(}reenwood
measure, the -’ -abortionist - -himself “decides
what- “viability”' 'means. This.1s like Con-
gress passing a. blll to.ban'’ go-called.’ias:
sault’ weapons,” ‘with .a provision..to, allow
each gundealer r.o define “assault weapon.”
The Hoyer—Greenwood bill does not; ; ~regu-
late™ the nbortionist ra.t.her it empowem
the a.bort.ionisb t.o reg'ulata himself

T In real medica.l practice “viablllty" beg'lns,

at 23 weeks, when the baby's. lung develop-
ment is sufflcient to.allow survival in about -
one case In ‘four, But labe-term abortionists
often have their own idlosyncratic nobions of

* when **viability’’ occurs, which may have no

relationship to nécnatal medicine or to the
.~ bables’ act.ual survival prospects. . NN
In: shorb thé Hoyer-Greenwood - blll -doés
not “‘restrict”-abortions after viability, nor
‘does’"it “restrict’! third-trimester -abortions.

Indeed, the- Hoyer .measure- would ‘bean. .

.empowerment by Cong'ress for abortionists
‘to perform third- I;rimest‘.er abortions with
complet.e impunity. T g

i R I

.. Under the’ Hoyer{}reenwood measure, Con- -

gress would confer on .the abortionist himself
explicit- authority.:to,: judge. by, his -QWn
_standards.and, 1m.mune from -review’ by a.ny
_other aut-hority (1) wha.t "vinbllit_v" mea.na

. and (2)- whether an abortion ‘would prévent

' “serlous“ hh.rmﬁt.o “health W including

Thus uuder the Hoy reenwood bl]l it 15
1mposslbla for ;an abort.ioniat _t.o._perform an
he alons ‘decides ‘what - is:legal. ‘Such a: law
would bo n* mereifa.ca.do»——it would: not: pre-
venta slngle pa.rt.ia.l-hlrth abortion,i.nor
would ; it -preven T8 slngle t.hird-trlmester
abortion s: '; 5

Lt

~For further documentat.ion on part.ial-birth 3

abortlons. Wthe Parbia.l-Blrth 'Aborr.ion“Bon
Ack, ‘and; tpegc}jpwnj{oxeml)asohl

oo ,

. of the ‘woman:*“Health™.was. broadly: defined.

% :‘rﬁr"ﬁ'fends”dm
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{From t.he Washington Post Health Section
Sept. 17, 1996]
VIABILITY AND THE LAW
{By David Bl‘own. M.D. )

.“The normal length of human gestatlon is
266 days, or 38 weeks, This 1s 'roughly 40 v
weeks from a woman's last menstrual period,

Prégnancy is often ‘divided itto three
parts, or “‘trimesters.” :Both legally 'and
medically, however, this division. has little
meaning, For one thing, there is little pre- -
cise .agreement ; about . when. one trimester
ends and. another begins ‘Soma . authorttiea
describe” the flrst ‘trimester as going through’
-the end of bhe 12th week of gestation. Others
say the 13th week. Often the'third trimester
i3 definéd as beglnnlng after 24 weeks of feta.l
development:s- -« .- .
el Neverthelesa., the trirnest-er conoepb—and
" particularly the division between the second
and- third-ones—commonly .arises in, dlscu.s—

~Contrary to a widely "held public lmpres— 5
slon. third- trimester” abortion” {s tot out-
lawed in the--United ‘Statés: The’ “landmark
Supreme Court decislons ‘Roe:v.! Wadeaand
Doe v.-Bolton; dacided together in 1973; per-- .
mit abortion on'demand up until the clme of -
Tetal: “viabllit.y * After t.ha.c polnb st.apes can

'I'h

" In Doe v, Bolton' the court riled t.hat abor- . -
. tion, could be perfomed aft.er fet.al via.bllit,y
L Af the operat.lng physician jud.g'ed the proce-
dure necessary: to protect the’ life’ of ‘health

{ “Medical judgment may. be exercised in- ‘the-
light of:all fagtors—physical, emot.ionai ‘psy- .
chological, familial and the, woma.n's age—
" relevant to thé well- being o ‘the. pat.ienb "
the court wrobe -HAlL thess' faot.ors may re-
late ‘Lo~ hea.lt.h “This’ allows the n.t.t.endlng
physicia.n‘ r.he room he needs t,o ake his
best medical’judgment.’ " R
- "Because ‘of this deﬂnitlon lifa-threa.tening
conditions .tieed S DOt<exist™in- orderfor,a |
woman to ger. a third-trimester abortion.:f. B
. For.most of the century, however. viahilit.y .
‘was confined] 1to the- third triimester bacase .
néoratal intensive-¢are medicine ‘wWas una.ble
to k¢ep fetuses younger hhan t.hat. a.live. Tms )
is no longer theé'case.. i
- Inan article publlshed in t.h joum Podl—
.atrids in 1991, physicians reported the experi- .
ence of 1,765 infants born :with!a very.low
, birth. weight - at - seven; hospitala..-About’ 20
percent of those bables were considered to be )
at 25 weeks’ gestation or:less. Of those t.hab i
~had wmplebed 23 weeks' developmenr. 23 pér
cent survived. At 24 weeks, 3 percenb sur-"
vived, None of. thooe infa.nta was .‘Iet. In the .
third trimester. - e
Mr. CONYERS. Mr Spea.ker I- yield
such’: ‘time 'as he may- consume to- the ;
gentlema.n from Massa.chusetts {Mr N
" FRANK] ;the” ranking membe'
Committ.ee'on I;he'”.}’udicia.ry

for ‘yielding ‘me the’ tirme. I- appmciabe L

’

‘the' skill. .with'/which" he*'is’ managing

T wa.nt. to call atbent:ion to-an ‘amend-: .-
ment which t.he ma.jority :_'efused to -

i aoadw i

ﬂ.
t;a.llg ra.t;put e s bl doestp
HOCLEF G take 1ifﬁ6‘*&é’66hﬁt*séﬁ*ﬁé.,,
BAVErSECRbKIth eorse (i8R tes, “Horb Y

tHe 6 they éide*&iﬁld"’wéli’ :
.'-‘_ vty £ mrlnob hin

K{! B J 1

Rt
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health is too vague. Health could mean’
severe mental health problems We
want to rule that out. .

But what they do-not say is that they
do not only want to rule out mental’
health, -which.seems to.be. a valid con-
sidemtion. they would deny the use of
- this procedure to a woman even if the
.doctor ~could show .that it- was nec-
essary to avdid .serious physical- dam- -
.age to her health, And I have offered an
amendment that’says ‘only that, that
-we will -not preelude this-if. & doctor
finds it necessary to dvoid long-term
serious adverse physical health dam-

- age. They - will :not allow "that. e.mend-
. ment, They will not allow even a vote
on ‘that. S

~ The chairman or the rull-committee,
‘a ‘man of ‘great intellectual . mtegrity
who was against a.bortion An any form
-or shape,  sBays.the x.reaaon he ‘yoted. -

* agalnst that- amendment wa.s that-if it
is a choice between the’lifé.of the.fetus:
‘and- severe physical health damage to
the -:mother, - then - the mother must’
Jncur that dama.g'e a.nd not- onl,v that,
‘we ‘in’ ‘Congtess ' will’ deoide thet the
mother must’ incnr that’ da.mage. N

1 think the fallure to allow a’ vote on
serious - . physical ‘health: a.dverse ‘con-
sequences- in: the firat pla.ce deprives
them the right to argue about 'mental
health because they wiil not allow any
health reqnlrement w T

We are not talking about whether or
not you ‘havé “an ‘abortion ‘at all but
about, the procedure.. And what” they
are trymg to do is to [orce a- vote
" which-would, and let us be" very ¢lear,
the vote would make-it {mpossible ‘for
a doctor to ‘even try to show ‘that it
was necessary to use this procedure -to
avoid serious long-term physmal da.m-
age.-

Mr COBURN Mr Speaker will the
-gentleman. yie1d° ~

© Mr. FRANK of Massa.chusetts I yleld

- t0 the ‘gentleman:from Oklahoma.. . -

Mr. COBURN. Mr. Speaker,'I think
‘the point ‘ia~there is not-ever-a.case,-
never a case where ‘this’ procedure is
‘needed to protect the-life ‘of ‘a woman.

“ Mr. FRANK. of ‘Massachusetts.: Mr.
Spea.ker the gentleman ha.s made his
point. .. i -

. Let me sa.y this if in tact Members
were conﬁdent of that; then .the -
emendment wonid be h.a.rmless becauee

" .. this bill'does notsay,,L do,not ks, this -

bill, but I ‘am’, dea]ing with ‘the. i‘rame-

e work you put forward the bill doeg. not

- say, if In;. the opinion ot' the physician

~it 8ays:you can ;have. suci} ah exception

Ffor” lfe, If lt is. anecessa.ry My amend—
” ment tracks that la.ngue.g'e My a.mend-
ment 8ays, . the . doctor would ha.ve to -
.show that iy, was, necesaary “to. prevent
iong-term physicai health. L
'I‘he g‘entleman at the mIcrophone a.

e

"-ever, in the whole history of the world
. would $iy ; R

" blece ofleglsiation .
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la.rge one because it is not, a subJeotlve
amendment.

. I will. go back to what the cha.irma.n
of the full committee said, as I said, a

man of great. integrity, he said, if there’

is a choice between physical damage to
the mother, -serious .adverse physical
damage, and. the life of the .fetus, even.
‘if we are talking about & fetus with the
brain on the .outside,. as the gentle-
.woman from ‘New York pointed-out,
that tragic situation this would not be
allowed:

I want to make it. clear, I do not be-
ileve you should restrict into physical
health in general, but here -We ha.ve an
unusual bill. This bill. concededly by its

. sponsors does not try to stop abortions..

It wouid ‘allow. all- manner. -of a.bortion
except this procedure. ' ittoom o

.Now, your mental health would be
releva.nt. and it -8till would be-as to -

~-whether or-not you could have an abor-

tion. . A~ severely depressive-.situation

‘would .be a justification for an abor-:’

tion,* as the exception. When we a.re
- talking ‘'only about this procednre ver—

.sl1s that procedure, then it seems to me;

it is relevant to talk only about phys-
ical. But.again the assertion that- it ds -

'never, ever going to be. physical" a.nd

we have had-women and: doctors ‘who ’
disagree, the doctors do dlsagree,.,the
" question-is, Should the Congress adopt "
the view that it is never valid.to try to
‘avoid- serious physical health-damage
to the mother if that means’ this pa.r
ticular abortion procedure?’ .

That, I wanted to ‘point out; ;is the
amendment that they would not’ even-
let us vote on. That is the choice T’
think it is unfortuna.tely indicative ‘of
some Members who might ra.ther ha.ve
an issue ‘to. take: to the” country th‘

1 believe the adoption of thls leglsla.-
t;on. of this amendment, even though,I
might not like it, could lead :to.a:
signed bill. The failure even to. allow a -
vote on this and the insistence on de- -
feating it, it seems to me,.shows a pref-
erence for an issue over a piece 1 legisf
lation. A SEEITIEL

T thank my" ra.nking‘ memberw for
vielding me the time. - 770 BT

~Mr. CANADY -of -Florida. :Mr Spea.k—
er, I yield 2 minutes to the: gentleman
from Oklahoma [Mr. COBURN A N

- ‘Mr,COBURN. Mr, Speek”' I_f”think‘it
is important first ‘of all, hh.ving de]iv-‘
ered greater tha.n 3. 100 ba.biea and ca.red
“for. over 10,000 .women in* my medical
experience, I want to ag'a.in reempha.—
‘8ize, .thers 1s no. medical ndication
.ever for this prooedure '

To’ answer the. .gentle
se.chusetts question why wo
“in fact there 8 a Jreason: to.do thle pro

" cedurs,.why would. youido itito. a: live:
. baby? Why' would not ‘the doctor; kil .
. docton. is convinced that.never,; ever, 8 :

_ “Such. thing and does ot ever try. to
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that as an a.rgument That sets up my -
" second point.

.This argument is about whether or
not we .are .going to talk about the
truth of the- procedure: You will not - a

§:
B

find in any. medical textbook, yoi will
not find in any residency training pro-
.gTam where they teach doctors to care .
- for women's health, you will never i‘ind
- where thie procedure is taught ‘or.is
‘sBhown as’an. indicated ‘procedure.’ Why
not? Very eimple reagon: It is not éver
~indicated. It is not, indlcated in" the
medice.l iitere.ture It has - been ab—
horred. (
~ There was a eta.tement eariier that .
_safd -that-the ACOG was worried about
. this because it had. the potential of in-
vhibiting. They.sald, they do not like ~
this procedure either: What: they said is -
.the Congress.dealing with these issues
‘Have. the potential of inhibiting care. . =
-Potential is very much different. than SR
-changing or affecting care. - :
‘We .were told that this was done on a
~ 8mall:number- of -infants and  that"it.
WAS a.lwa.ys :done* or most. alwa.ys done .
QI3 infants ‘with. Bevere ‘deformities.:
‘That was-an.out‘and-out.lie.’T stood ofi
-this’ floor, lastiyear and -said that was.. ;3
untrue”I'will tell Members today, 1t is ﬁ
“untrae,:-absolitely, without question ] g
3
z“

P g et

S TR Ll Aeﬂ.—-e.:.:::e:.f' fETr

tha.t thie is ever'needed to take care- of o
a “worhian’s health.. © :

- Second point it-was'said that a wom-
an’s -fertility. ‘can only. be protected.
gometimes ‘by -using -this. That is ex- }
" actly the opposite of the truth. T can™ - 3
give you cases-Where women’s: fertihty
becange of -this” procedure has beén ru::
ined forever It goes against everything. T
we"are taught-in thé medical commu-
‘nity to preserve . fertility and to pre-
> serve a woman's health.

.Mr. ‘CONYERS. "Mr.- Speaker. T yield
1% “minites to° the gentleman from
Massachusetts [Mr. FRANK] AR 2

“Mr,  FRANK of Massachusett‘.s“er. o
Spea.ker I .thank the gentle_ L
“yielding timé to me, .. y :

: First, 1 would say 1 think the gen-
tleman from Oklahoma. '8, ,ccmments
help’ focue this. He said | .that:as far ag -~ -
+this ~legislation is concerned. “if, the” .
- fetus ;was"killed earlier in the. proce-~ s
" dure, then this bill would not. have" ‘any "
a.t‘fect J - think’ that shows.!we a.re not
-here .. talking < about. not " having jthé
abortion _or.not: bringing a.n end to,the
,potential Aife. I, think that. ought £0: be
cleariss... o e S e -

"I think we. ha.ve ‘heard a.rguments" n

‘the* other side that: euggested that
‘18- opposition to ‘abortion:’ :That ‘under:
lines .the- point . that™~ has' heen:made

. heére.. This is not-a-bill. about. stopping ‘,:,
".abortions. in:anyr circumstances, .men- . .
,'talnhealth whatever the-reason::Itia. ..

saying, well,: you did" not performﬂthe s
~fatal act early; enough' TE gt
I-think: that' s " g'reat distinction -
with-very little, dlffarence A, think tha. TR
t undercute the a.rguments they ha.v
beentme.king 1 >think;-peopleghave.gbee
edeto; believe3 thatsthis ;was’ goingw
i prevent late'-term vabortion"‘We have

~'the’ e.cknowledgment”’that'*it does go

s
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Manzullo
Mascara
McCollum
McCrery
McDade
- McHugh
Mclania
McIntyrs
McKeon
McNulty
Metcall
Mica
Miller (FL}
Moilohan
Moran (K8)
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood -
Nuszsle
Oberstar
Ortiz
. Packard
Pappas
Parker
Pascrel]
Paul
Paxon
Pease
Peteraon (MN)
Paterson (PA)
Petri
Pickering
Pitta

Abercrombie
Ackerman
Allen
Andrews
Baldaccl
Barrett (WI)
Becerra
Bentasn .
Berman
Berry
Bishop
Blagojevich
Blumenater
Boehlart
Bonjor
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Capps
Cardin
Carson
Castle
Clay
Clayton
Clyburn
Condit
Conyers
Coyne
Cumminga
Davis (FL)
Davis (IL)
DeFazio
DeCette
Deilahunt
DeLanro
Dellumsa
Deutsch
Dicks
Dixon
Doggett
Dooley
Edwards
Engel
Eshoo
Ethertdgs
Evana

Farr

Fattah
Fasio
Filner
Flaks
Foglietta
Ford

Frank (MA)

Frelinghuysen , -

Mink

Pombo
Porter
Porttman
Poshard
Pryce (OH)
Quinn
Radanovich
Rahall

Regula
Riggs

Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce

Ryun
Salmon
Sanford -
Saxton
Scarboroogh
Schaefer, Dan
Bchaffer, Bob
Schiff
Sensenbrenner
Sesstons
Shadegg
Shaw
Shimkus
Shuster
Sizisky
Skeen
Skalton
Smith (MI)
Smith (N
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Frost
Furse
Cejdenson
Gephardt
Gilman
Gonzalex
Green
Gresnwood
Gutierrez
Harmoan
Hastings (FL)
Hilllard
Hinchsy
Hingjoas
Hooley
Horn
Hoyer
Jackson (IL}
Jackson-Lee
(TX)
Jehnson (CTY
Johnson (WI)
Johnson, E. B.
Kennedy (MA)
Kennedy (RI)
Kennslly
Kilpatrick
Kind (WI)'
Kiug
Kolbe
LaFalca
Lampson
Lantos
Lazio
Levin
Lewis (GA)
Lofgren
Lowsy
Luther

Maloney (CTY -

Maloney (NY)
Manton
Markey
Martineg
Matsni
McCarthy (MO)
McCarthy (NY)
McDermott
McQovern
McHals
McKinney
Meehan
Meek
Menendez
Millender-
McDonaid
Miller (CA)
Minge .
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Smith (OR)
8mith (TX)
Snowbarger
Solomen
Souder
Bpence
Stearns
Stenholm
Btump
Btupak
Bunutin
Talent
Taozin
Taylor (MS}
Taylor (NC)
Thomas -
Thornberry -
Thune
Tiahrt
Trafjcant
Turner
Upton
Walsh
Wamp
Watkina
Watta (OK)
Weldon (FL)
Weldon {(PA) -
Weller
White
Whitfleld
Wicker
Woll

Young (AK)
Young (FL)

Moakley

. Molinari

Moran (VA)
Morells

Bmjth, Adam

Stark
Btakes
Berickland
Tanner
Tauscher
‘Thompeon
Thurman
Tierney
Towns
Velazques .
Vento
Visclosky
Waters
Watt (NO)
Waxler

C Yates

NOT VOTING—I10

Bono Kaptur TorTea
Burtan Mclntosh Waxman
Callahan Oxley
Hilleary Smith. Linda
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So the resolution was agreed to.

The result of the vote was announced
a8 ahove recorded.

a motion to reconsider was laid on
the table.

————e .
PERSONAL EXPLANATION

Mr. MCINTOSH. Mr. Speaker, on rolicall No.
62, | was unavoidably detained. Had | bean
present, | would have voted “aye.”

GENERAL LEAVE

Mrs. MYRICK. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Resolution 100. -

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from North Carolina?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
) PRO TEMPORE

The SPEAKER pro tempore (Mr.
McINNIS). The Chair notes that there
has been a disturbance in the visitor's
gallery in contravention of the law and
the rules of the House of Representa-
tives. The doormen and the police will
remove from the gallery those persons
participating in the disturbance.

MESSAGE FROM THE SENATE

A message from the Senate by Mr,
Lundreg'a.n, one of its clerks, an-

nounced that the Senate has passed a

concurrent resolution of the following
title in which the concurrence of the
House i8 requested:

8. Con. Res. 14. Concurrent resolution pro-
viding for a conditional adjournment or re-
cess of the Senate and the Houss of Rep-
resentatives.

The message also announced that
pursuant to Public Law 104-264, the
Chair, on behalf: of the Democratic
leader, appoints the following individ-
uals to the National Civil Aviation Re-
view Comunission: )

Linda Barker, of South Dakota; and

William Bacon, of South Dakota.

PARTfAIrBIRTH ABORTION BAN
ACT OF 1997

Mr. CANADY of Florida. Mr. Speak-
er, pursuant to House Resolution 100, I
call up the bill (H.R. 1122) to amend
title 18, United States Code, to ban par-
tial-birth abortions, nd ask for its im-
mediate consideration in the House.

The Clerk read the title of the bill.

The text of HR. 1122 is as follows:

wan,., HR 123 ° .

Be!tmctedbrmSmmm Houeafxcp-

resentatives of, the United States of Am.eﬁoa n

qona'rggsaawnbled. ST
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Partial-
Birth Abortion Ban Act of 1997,

SEC. 1. PROHIBITION ON PARTIAL-BIRTH ABOR-
TIONS.

(a) IN GENERAL.—Title 18. United States
Ceode, is amended by inserting after chapter
73 the foliowing:

“CHAPTER 74—PARTIAL-BIRTH
. ABORTIONS ‘
*1531. Partlal-birth abortions prohibited.
“§ 1531. Partial-birth abortions prohibited

‘“(a) Any Dhysician who,.in or affecting
interstate or foreigm commerce, knowingly
performs a partial-birth abortion and there-
by kills a human fetus shall be fined under
this title or imprisaoned not more than two
yvears, ‘or both. This paragraph shall not
apply to a partial-birth abortion that is nec-
essary to save the life of a mother whose life
is endangered by a physical disorder, illness,
on Injury: Provided, That no other medical
procedure would suffice for that purpose,
This paragraph shall become effective one
day after enactment.

“tb¥1) As used in this section, the term

partial-birth abortion’ means an abortion in

which the person performing the abortion
partially vaginally delivers a living fetus be-
fore killing the fetus and chmpleting the de-
Hvery.

“(2) As used I{n this section, the term ‘phy-
siclan’ means a doctor of medicine or osteop-
athy legally authorized to practice medicine
and surgery by the State in which the doctor
performs auch activity, or any other individ-
usal legally authorized by the State to per-
form abortions: Provided, however., Thal any
fridividual who is not a physician or not oth-
erwise legally authorized by the 'State to
perform abortions, but who neverthelass di-
rectly performs a partial-birth -abortion.
shall be subject to the provisions of this sec-
tion.

“lexl) The father, if married to tha mother
at the time she recaives a partial-birth abor-
tion procedure, and if the mother has not at-
tained the age of 18 years at the time of the
abortion, the maternal grandparents of the
fetus, may in a civil action obtain appro-
priate relief, unless the pregnancy resulted
from the plaintiff's criminal conduct or the
plaintiff consented to the abortion.

(2} Such rellef shall include—

“(A) mopey damages for all Injuries, pay-
chological and physical, occasioned by the
violation of this section; and

‘“(R) statutory damages equal to three
times the cost of the partial-birth abortion.

“(d) A woman upon whom a partial-birth
abortion is performed may not be proascuted

under this section, for a comspiracy to vio--
late this ssction. or for an offense under sec-’

tion 2. 3, or 4 of this title based on a viola-
tion-of this section.”.

(b) .CLERICAL AMENDMENT.—The table of
chapters for part I of titls 18, United States
Code, i3 amended by inserting after the item
relating to chapter 73 the following new

item:
‘74 Partial-birth abortions ............... 1531

The SPEAKER pro tempore. Pursu- -

ant to House Resolution 100, the gen-
tleman from Florida [Mr. CANADY) and
the gentleman from Michigan [Mr.
CoNYERS] each will control 1 hour.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself such time as I may
consume.

TelTes O 1239

Mr Spen.ker. bodny for tl!e fourth

time the Houae considem an 155119
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procedure is determined by a woman's physi-
cian o be madically warranted under the cir-
cumstances, then the Congress should re-
spect that judgment not criminalize it. We
shwiclnaismstm.rteompoliﬁcd for

This bill shouid be defeatad.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resclution 100,
the bill is considered as having been
read for amendment and the previous
question is ordered.

The question ia on engrossment and
third reading of the bill.

The bill waa ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR. HOYER

Mr. HOYER. Mr. Speaker, I offer a
motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. HOYER. Yes, Mr. Speaker, I am.

The SPEAKXKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. HOYER moves t0 recommit the bill H.R.
112 to the Committes on the Judiciary with
instructions to report the same back Lo the
House forthwith with the following amend-
ments:

Strike all ;mu- the genaocting clause and in-
sert the following:

SECTION L SHORT TITLE

This Act may be cited as the "Lats Tarm
Abortdon Restriction Act''.

SEC. . PROHEIMTION ON CERTAIN ABORTIONS.

{a) IN GENERAL.—It shall be uanlawfal, in or
affscting interstate or foreign commerca,
knowingly to perform an abortion after the
fetus has become viable.

(b) EXCEPTION.—-This section does not pro-
hibit any abortion if, iz the medical judg-
ment of the attending physician, the abor-
tion is necessary to preserve the life of the
WOImAL Of to avert serious adverse health
conseqGuences Lo the wWoman.

() CIVIL PERALTY.—A physeician who vio-
lates thia section ahall be sabject to a civil
ponalty not to exceed $10.080. The civil pen-
alty provided by this subsection is the axclu-
sive remedy fora violation of this section.

POINT OF ORDER

Mr. CANADY of Florida. Mr. Speak-
er, I rise to a point of order that the
motion to recommit s net germane to
the bill

The SPEAEER pro tempore. The gen-
tleman will state his point of order.

Mr. CANADY of Florida. By, Speak-
er, the fundamental purpoii*ul‘th un-

derlytng bill, HR. 1123, deads with »

very limited class of abortions, wpecifl-

cally partial-birth abortioms. ThHis is
one specific type of procedure as de-
fined in the bill,

The fundamental purpose of the mo-
tlon to recommit amendment deals
with any abortion procedure done post-
viability. It purporta to cover a much
© broader class of procedures than the
one procedore specifically prohibited in
this bill.

- Therefore, nince the fundamental
purpose of the motion to recomnit
purporta to deal with a class of proce-
dures that is broader than the one pro-
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cedure in the andertying bill, a propo-
sition on a anbject different from that
under consideration, it 18 not germane
to the bili and I Insist on the point of
order.

The SPEAKER pro tempors. Doss the
gentieman from Maryland [Mr. HOYER]
wish to be heard on the point of order?

Mr. HOYER. I do, Mr. Bpeaker. .

The SPEAKHR pro tempore. The
Chair recognises the gsotleman from
Maryland [Mr. HOYER].

Mr. HOYER. Mr. Bpeaker, 1 thank
the Chair for recognising me on the
point of order.

Mr. Bpeaker, this amendment is of-
fered for the purpose, as it says, of lim-
iting all late-term abertions, of prohib-
iting all late-term sbertioms, including
abortions to which the gentleman
spoke. We belleve it does in fact expand
upon but i8 inclusive of the procsdures
to which the gentlaman's bill speaks.
We believe it ia an sffort and an oppor-
tunity for the Congrees to say that not
only the late-term partial birth to
which the bill speaks but that all pro-
cedures to eoffect late-term abortions
ought to be prohibited. They ought to
be prohibited as the policy of the Unit-
od States of Americs.

It does provide, as does the undsrly-
ing bill, with certain exceptions: The
life of the mother, as is consistent with
the bill on the floer. It also expands
upon that t0 say serious sdverse health
consequenoes as well,

We belleve in that oontext and,
frankly, got an initial judgment as it
was offered in the Coniplittee on the
Judiciary that this amendment waa be-
lisved initially to be im order.

Wa bdeliswed that initial judgment
was in fact correot. We believed this
gives an opportunity for Members not
only to speak.to the instant issue
raised by the particular 1122 bhill, but
also importantly gives to Members the
opportunity to expross their view that
all late-term abortioms, not just one
procedury, but that uoudm and sil
procedures to effect post-viability
abortions be outlawed, be illegal, be
against the policy of the United Btates
of America, except i’ veny Himited olr-
cumstanoes. T

fact correctly cbserve, axpress them-
selves on limiting a1l -procedures-.for
late-term abortions.

iate-term abortions. I¥ Is for that res:

son that we think it critically imypor.
tant that.the Chuir sale that this
faot in qrder so that Members can ap-
propriately—becanse we. belleve 1t to
be in order—express themeelves in op-
position to late-term abortions.

3
B

'
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The BPEAKER pro tempors (Mr.
MCINNIS). The gentleman from Florida
has made a point of order that the
amendment proposed——

Mr. EDWARDS. Mr. Speaker, the
gentleman from Florida stated his
point of order vary rapidly and ] want
to be clear on this.

Is the parliamenfary point of order
on the polnt that the bill before the
House only prohibita one type of abor-
tion procedure, but the motion of the
gentleman from Maryland {Mr. HOYER)
would actuslly prohibit more types, In
fact all types of late-term abortion
procedures?

Is that the peint of order that the
gentleman from Florida is trying to
make and objecting to letting the
measure of the gentleman from Mary-
land up on the Acor?

Mr. CARADY of Florida. Mr. Speak-
er, will the gentieman yield?

Mr. EDWARDS. I yleld to the gen-
tleman from Florida.

The SPRAKER pro tempore. The gen-
tlemen will sospend. The Chair will
recognize Members to argue the point
of order. Doas the gentleman from
Florida seek that recognition?

Mr. CANADY of Florida. Mr. Speak-
er, I seek the opportunity to respond to
the question posod by the gentleman
from Texas.

The BPEAKER pro {smpore. The
Chair wili hear argument confined to
tha point of order. The gentleman may
proceesd, confined to the point of order.

Mr. OANADY of Florida. Mr. Speak-
er, the point of order ia the fundamen-
tal purposs of the onderlying bill, H.R.
1129, dealn with a very limited clasa of
abortion, specifically partial-birth
abortions.

One specific type of procedure in the
bill is what is dealt with iz H.R. 1123
The fandamental purpose of the motion
to recommit, in contrast to that, deals
with any sbortion procedure done post
viability. 1t, therefore, purports to
cover a mmch broader class of prope-

1 belleve that the impact of the mo-
tion to resommit would sasentialiy be
nil, because although it parports to af-
foot a broader class of procedures, due
to the exceptions contained in the mo-
tion to recommit, it is esesentially
meaningless.

Mr. EDWARDS. Mr. Speaker, [ guess

5
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The SPEAKER pro tempore (Mr.
MCINNIS). Is the gentleman opposed to
the bill?

Mr. FRANK of Massachusetts. I am
in its form, Mr. Speaker.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. PraNK of Massachusetts moves to re-
commit the bill HR. 1122 t¢ the Committee
on the Judiciary with instructions to report
the same back to the House forthwith with
the following amendments:

Page 2, line 10. insert after the words “‘or
injury' the following:

**. including a life endangering physical
condition caused by or arising from the preg-
nancy itself. or to avert serious adverss
longterm physical health consequences (o
the mother”'

The SPEAKER pro tempore. The gen-
tleman from Massachuasetts [Mr.
FRANK) is recognized for 5 minutes in
support of his motion to recommit.

Mr. FRANK of Massachusetts. Mr.
Speaker, after the Committee on Rules
tried to keep this from being heard, I
appreciate your helping make sure that
it is.

This is an amendment that would in
{ta most important form add one more
‘exception. Remember we had the bill
that does not prevent the abortions, as
the gentleman from Florida acknowl-
edged, but bans a particular procedure.

Mr. Speaker, the bill bans a specific
procedure. The sponsors said in oppoai-
tion to the amendment that we just
vated on that was ruled nongermane
when it came up before, well, we do not
like health as an exception. I do. I
wanted health as an exception. That
was voted down, and I regret it. But
now I am offering a narrower one that
meets some of the arguments we heard.

Health broadly defined by the Su-
preme Court when there is no other ref-
erence, and it is just health when there
is no modifier, the Supreme Court has
said that includes mental health, et
cetera, as I think it should. But in this
casSe where we are talking about one
procedure where we have already voted
down health, I have a further amend-
ment. This says, “‘You can have an ex-
ception if it is necessary to avert seri-
-ous adverse long-term physical health
consequences,” This, Mr. Speaker, ia
what the House is about to vote on.

I ask my colleagues, ‘“‘Are you Dre-
pared to say to a doctor if you.believe
in your best medical judgment that it
{8 necessary to avert serious p cal
long-term adverse health con-
sequences, and the only way to avert
them is to use this procedure, this
amendment says to a doctor, because it
follows the language of the bill, if it is
necessary, not if it's in your subjective
opinion, but if it's necessary, and youn
can show in a judicial proceeding that
it was necessary to avert serious long-
term adverse physical health con-
sequences you can perform the proce-
dure.” And the majority is going o say
oo apparently.

Well, some say it is never posaible. If
my colleagues really believe that, then
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the amendment would do no harm. But
is the House ready to tell every doctor
in America that never under any cir-
cumstances can he or she use a medical
judgment to say this procedure? Be-
cause again we are not talking about
whether or not there can be an abor-
tion. There can be an abortion. It may
be on mental health grounds, it may be
on physical health grounds. Then the
question ie what is the procedure. And
we are asking for a vote that says if it
is necessary s0 that a woman does not
lose her fertility so that there is not
permanent damage to her organs, if she
is not in horrible pain for a prolonged
period.

Is that not likely to happen? I do not
know,; along with almost everybody in
the House, I do not khow. And there-
fore I am not prepared to legislate it. I
am prepared to say that the physicians
can decide that,

How much time do I have remaining,
Mr. Speaker?

The SPEAKER pro tempore. The gen-
tleman from Massachusetta has 2 min-
utes remaining.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield to the gentlewoman
from Connecticut [Mra. KENNELLY).

Mrs. KENNELLY, Mr. Speaker, Ip all
my years in the Houae I have never
been more disturbed by a vote, but yet
what happened in the Committee on
Rules last night and on the floor here
today, my concerns have not been al-
layed. Mr. Speaker, let me talk about
those concerns.

I do not think the State should inter-
ject itself before viability and that
women should have the right to protect
their life and their health as under Roe
versus Wade. I amn concerned about via-
bility of pregnancies, and I know
health has been broadly interpretated,
but under Frank it will be
interpretated as the aerious, serious
physical health of the mother.

I am concerned about this, and it is
before us, this method. It is brutal, it
is inhuman, and it shounld never be
used. However, may I say that is not
my decision. Under Roe versus Wade
the law of the land aids the decision of
the mother and the doctor.

Mr. Speaker, I am 8o concerned about
this body today. We have let political
considerations and efforts do away
with Roe versus Wade take over this
and not let us resclve this situation.

Forty 3tates, Mr. Speaker, have re-
sotved this situation. We can resolve it
by putting the asrious health of the
mother into this mix.

Mr. Speaker, we can do better.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yleld myself such time as I
may consume.

Mr. Speaker, let me ansictpate, Mems=
bers on the other side have sald, “Well,
when you say health, the Supreme
Court reads a broader veraion.” Yes, I
have that opinion right here. When it
only said health, the Supreme Court
interpreted a statute referring to
health more broadly. The Suopreme
Court has never said that health al-
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ways—that physical health does not
just mean physical health. There is no
argument for that, and the Supreme
Court has never interpreted a statute
on physical health, That is the key
issue here.

I alsc add a language point that oth-
era have brought up making it clear
that, If life is endangered by a condi-
tion arising from the pregnancy itself,
that is alsg an ex®aption. And that is
not in the bill explicitly, and it ought
to be, but this key point is before us
now: “Do you believe as the chairman
of the committee sajd, and the chair-
man of the committee in his intellec-
tual integrity said if the choice is seri-
ous long-term physical health damage
to the mother or the life of the fetus,
apparently even a severely damaged
fetus that couwld npot live long, the
woman’s health must suffer.”

I hope the House will not vote that
way.

The SPEAKER pro tempore. Is the
gentleman from Florida opposed to the
motion to recommit?

Mr. CANADY of Florida. I am, Mr.
Speaker.

The SPEAKER pro tempore. The
chair recognizes the gentleman from
Florida [Mr. CANADY] for 5 minutes in
opposition to the motion to recommit.

Mr. CANADY of Florida., Mr. Speak-
er, regarding the life exception lan-
guage contaimed in the gentleman’'s
proposal, it is already covered in H.R.
1122. The language in the amendment
simply restategs what is obvious in the
language in the bill. The life exception
in H.R. 1122 states, and I will read it; it
is on page 2 beginning on line 7:

This paragrapk shall not apply to a
partial-birth abortion that is necessary
to save the life of a mother whose life
is endangered by physical disordsr, ill-
ness, or injury.

That very statement is made on the
floor today that this bill does not pro-
vide an exception for the life of the
mother, It is clearly right here in the
bill. I have asked the Members to read
it, look at, it with their own eyes.

Regarding the health exception, par-
tial-birth abortion is never necessary
for a mother's health or foture fertii-
ity. Hundreda of obstetricians, gyne-
cologists, and maternal fetal apecial-
ists, along with former Surgeon Gen-
eral C. Everstt Xoop, have come for-
ward to unequivocally state that,
quote, *‘Partial-birth abortion is never
medieally necessary to protect the
mother’s health or her future fertility.
On the contrary, this procedure can
pose a significant threat to both,”
close quote.

Furthermore, in an American Medi-
cal News article Dr. Warren Hern, a
late-term abortioniat, disputed the
safety of the partial-birth abortion pro-
«cedure. I want to quote directly from
this article. Now, this is Dr. Hern,
M.D., one of the leading experts on
abortion procedures in thia country.
This is what he said:

I have very serious reservations
about this procedure, said Dr. Hern, the
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The gentleman from Florida makes a
point of order that the amendment pro-
posed in the instructions with the mo-
tion to recommit offered by the gRen-
tleman from Maryland is not germane.

The pending bill prohibits a certain
clasas of abortion procedures.

The amendment proposad in the mo-
tion to recommit prohibits any or all
abortion procedures in certain stages
of pregnancy. It differentiates between
the stages of pregnancy on the baais of
fetal viability. In 30 doing, the amend-
ment arguably addreases a subset of
the category of pregnancies addressed
by the bill. 8till, by addresaing any or
all abortion procedures, the prohibition.
in the amendment exceeds the scope of
the prohibition in the bill.

The bill confines its sweep to & sin-
gle, defined class of abortion proce-
dures. Thus, even though the amend-
ment differentiates between preg-
nancies on narrower bases than does
the bill, the amendment also, by ad-
dressing any or all abortion proce-
dures, broadens the prohibition in the
bill.

One of the basic lines of precedent
under clause 7 of rule 16, the germane-
ness rule, holds that a proposition ad-
dressing a specific subject may not be
amended by a proposition more general
in nature. As noted in section T798f of
the House Rules and Manual, this prin-
ciple applies even when both propo-
sitions address a common topic.

Thus, on March 23, 1960,
held that an amendment to criminalizs
the obetruction of any court order was
not germane to a bHill to criminalize,
only the obstruction of court orders re-
lating to the desegregation of public
schools.

On the reasoning reflected in this
line of precedent, the Chair holds that
the amendment proposed in the motion

to recommit 18 not germane to the bill.

Accordingly, the point of order is aus-
tained and the motion to recommit is
not in order.

Mr. HOYER. Mr. Speaker, it is with
great reluctance, because I believe vary,

strongly that the Chair's rulings ought

to be upheld, but in this inatance, Mr..

Speaker, I am compelled, because of

the importance of the issue amd the

closed rule that prevented any smend-
ments, and because I bélieve, Mr.

Speaker, in your ruling you. oorrectly.

indicated that the Hoyer, sd, {ireen-
wood bill broadens the of this bil}
and broadens the appll on. o ploce-
dures beyond what the Bill refers to,
and for that reason held it not to be
germane, I am compelied to appeal the
ruling of the Chalir.

Mr, CANADY of Florida. Mr. Speak-
er, ] move to lay the appeal on the
table.

The SPRAKER pro tempore. First ef
all, the question ia, Shall the decision
of the Chair stand as the Julia‘ment oi’
the House?

Now, the Chair will recoa‘nim t.he
gentleman from Florida [Mr. CANADY].

the Chalr®

MOTION TO TABLE OFFERED BY MR. CANADY OF
FLORIDA

Mr. CANADY of Florida. Mr. Speak-
er, I move to lay the appeal on the
table.

The SPEAKER pro tempere, The
question is on the motion offered by
the gentleman from Florida [Mr.
CANADY] ta lay on the table the appeal
of the ruling of the Chair.

The :question wae taken; and the
Chair announced that the ayss ap-
peared to have it.

Mr. HOYER. My, Speakesr, on t.hat. 1
demand the yeag and nays.

The yeas and nays were orderod

The vote was taken by electronic de-
vice, and there were—yeas 265, nays
185, not, voting 3, as follows:

[Roll No. 63]

YEAS—285 U
Aderholt Ewing Lipinajki
Archer Pawell Livingston
Armey Foley * LoBiondo
Bachus Forbes Lucas
Bassler Fowlar Manton ,
Baker Fox Manmlo
Bailenger Fruniks (N1} Mascara
Barcis Prelinghirysen MoCollum
Barr ) Gallagiy. MoOrscy
Barrett (NE) Cianakg McDade
Bartlett Gekaa MeHogh
Barton Gibbons- © Molnnts
Bass .. Gilchrest Malntouh .
Hateman Gllmor | Molptyre
Bareuter Gilman MeXoon
Bitbray Goodé . MeMalty
Blirakis Gondinthy Matsalf
Bliley . Goodiing - . Migs. -
Blunt Gorton ,. | Miller (FLy . .
Boshner Goba * Momley
Bonilla -« Graliam © - Molphrl
Boma s 4 Ofsnger . 7 Mollohan
Boruld o ﬁwqf © - -Mepsn (K8)
Mf, . 3 (om 4 m i
Burr Hapamn 4+ - Naghevoutt - 7
Barton -, . Hagtart . . Hewpeon .
Buyst , Hastingn (WAJ ~ Ney
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Schift
Sensenbrenner
Sessions
Basdogy
Shaw
Shimxns
Shuster
Sinteky
Skeen
Sixelton
Smith (MI)
Smith (NN
Bmith (OR)
Beedth (TX}
Amich, Linds
Bnowbarger
Solomon

Abercrombie
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Souder
Spence
Htsarns
Btanholm
Beump
Btupak
Supunu
Talent
Tauzin
Taylor (M8)
Taylor (NC)
Thomiss

Thornberry
ThEne

Tiahrt
Traflcant
Tarner

NAYS—166

Furse
Gejdennon

Miller (CA)

3

Moran.(VA).

Oxiey
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Upton

Walsh
wWamp
Watkina
Watts (OK)
Waldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfleld
Wicker
Well

Young (AK)

. Young (¥L)

Moreils
Nadier
Olver
Owens
Palloms
Pascrell
Pastor
Pane
Peioal
Plekatt
Pomeray
Price (NC)
Range}
Rayos
Rivers
Aothkman
Roybal-Allard
Ronh
Sabo
Sanchez
Sanders
Sandlin
Bawyer
Schumer
Scott
Sarrann
Basys

" Bherman

Skagys
Siaugh et
Smith, Adam

. Snydar

Sprakt
Stabenow
Stark
8tokes
Btrickland
‘Tanner
Tauacher
Thompson .
Thurman
Tiarney
Torres
Towna
Velazques
Vento
Visclosky
Waters .
Watt (NC)
Wexman
Wexler
Wise
Waoolsey
LT
Yates

Hm BASE, KINGSTON, and
EMESTAD. and Mrs. XELLY changed
their vote from “nay™ to “yea.”

.8p the motion o table was agreed to.

The result of the vote was announced
ag above recorded.

A motion %o reconsider. was laid on

this, table,

£300 pr e

Mr. mmmumhmm Mr.

7 1530

Speaker, I offer o motion to recomenit,

M "
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sathor of Abortion Practice, the Na-
tion's most widely ueed textbook on
abortion standards and procedures. He
specializes in late-term procedures. He
opposes the bill, he sald, because he
thinks Congress has no business dab-
bling in the practice ef medicine. Bug
of the procedure in question he says
this: “You really can't defend it. I'm
not golng to tell someane else that
they should not do”this procedure, but
I'm not going to do it."”

Now, Dr. Hern's concern centers
around claims that the procedure in
late-term pregnancy can he safest for
the pregnant woman and that without
this procedure women would have dled,
and this is what Dr. Hern says: “‘I
would dspute any statement that this
ias the safest procedure to use,” close
quote. “Turning the fetus 10 a breech
position is potentially dangerons.” He
added, '‘You have to be concerned
about causing amniotic fluld embolism
or placental abruption if you do that.”

Pamela Smith, M.D., director of med-
ical education in the department of ob-
stetrics and gynecology at Mt. Sinai
Hospital of Chicage added two more
concerns. Cervical incompetence and
subsaquent pregnancy caussd by 3 daye
of ftorceful dilation of the cervix and
uterine rupture caused by rotating the
fetus within the womb. Partial-birth
abortion is nsed by some abortionists
for their own conveniende. It is never
necessary o partially deliver a live
child and jam scissors into the back of
his or her head to preserve the moth-
or's health. Just consider what is In-
volved in this procedure.

1 would a8k my colleagtes o con-
slder what 18 involved in this proce-
dure. A living human child is partially
delivered. With the child three-fourths
out of the mothsr, with only the head
remaining in the mother, the child is
stabbed in the back of the head. -

I hate describing this, but this is
what goes on.

Explain to me how stabbing the child
in the back of the head in this grue-
some procedure protects the mother’s
health. It is nonsense; it doss not. It is
not necessary. What we are seeing hsre
ia an effort by people who believe that
abortion should be permitted under
any circumstance at any time daring
pregnancy for any reasoll, an attempt
to derall this bill, pot ¥ smendments
that will create Jeopholss and will
render the bill meazitijgless’

I urge my colleagues who are serious
about addressing thiw pirgesdure to op-
pose this motion to recommit and sup-
port the bill. .

Mr. Speaker, I yisld the balance of
my time to the gentieman from Okla-
homa [Mr. COBURN].

Mr. COBURN, Mr. Speaker, we onoce
again deal with deception. There is ne
sertous adverse long-term physical

health consequence to the mother that’
can be best treated by this procedure.
It does mot exist, it has never existed,
it will never exist. It is a falsehood, it
is an untruth. Partial-birth abortion,
D&E on the live baby is done for the

convenience of an abortionist. It is
never done for any other reason. It is
done for the convenience of an abor-
tionist.

This is a deceptive way to confuse
the issue. There ia no truth that this
allowance needs to be there, because 1t
never existas. It ia a falsehood. It is
something that was set up 30 that we
can create & false climate.

1 will repeat. It never happens. It
never 18 indicated,

O 1646

The SPEAKER prb tempore (Mr.
MCINNIB). Without objection, the pre-
vipus guesation is ordered on the motion
to recomrnit.

There was no objection.

The SPEAKER pro tempore. The
question s on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noea appeared to have it.

RECORDED VOTE

Mr. FRANK of Massachnsetts. Mr.
Speaker, I demand a recordsd vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 145, noes 281,
not voting 3, as follaws:

[Roll No. 64]
AYRES—149
Ackerman Furse Mioge
Andrews Gejdsnson. Moakley
Baldaoat Oepbardt Moran (VA)
Barrett (WD) Mlokrest Moreils
Decatra Himen Heal
Bentssn OGorsales Obey
Berman . Green Qlver
Bishop _ Gresowood Owsns
Blagojevich ‘Bastings (FL) Pallome
Riumenanee Hilibard Paator
Boshlert Hinchey Payna
Bonfox Hiaojoss Pemarcy
Boucher Hooler Price (NC)
Beyd Hora ' Ramstad
Beown (CA) Houghton: Rangel
Brown (FL) Hoyer Reyes
Begwn (OH) Jackson (IL) ~ Rivers
Campbell Jackson-Lea Rothman
Cardin Jallarsen Rush
Carscn Johneon (CT) Sabo
Castle -Johmaon (W) Sanchex
Clay Jekimon, B B Sxalers
Clybarn . Eenedy (MA) fawyer
Coyde - Keanwlly Serranc
Davia (FL)} Klud (WE Shrman
Davis (IL) ok Skngys
DePFusio | 407 . Smith, Adam
Delabunt Kolbe Sayder
Dalaurc Lampean Aprast
Dentach Levin Btark
Doka Lewis (GAY Btokaa
Diwon Latier Birickland
Maicaey (CT) Thempsoa
Dooley Markey, Thurman
Edwards Mataxi _Tlerney
Hngel ‘MoCardliy (MO) Torres
Eaioo MoGurthy (NY) . Thens
Btharidge MoDermott Veato
Evans MoGQovern Waters
Fastah - Watt (NC)
PFilner :ﬁu Wise
Flaks Moak - Woalsey
Ford Menandes Wynn
Frank (MA) Millsnder- Yiken
Frelitghuysen McDonald
Frost Mller (CAY
' NOES—-392
Abercromble Axcher Basaler
Adsrholt Armey - Baker
Allen Bachos Balleager
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Barcia

Iart

JSarrett (NE)
Bartlety,
Barton

Base
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Gutknecht
Hall (OH)
Hall (T%)
Hamilton
Hansen
Hurman

Haatert
Hastings (WA)
Hayworth
Hefley

Molinart
Molichan
Morsn (EB)
Murtha
Myriok
Nadler
Nethercatt
Menmann
Nay
Northup

. Norwood

Kumale
Cherstar
Ortix
Packard
Pappas
Parker
Pascrell
Paal

NOT VOTING—2

Oxley

Paxon

Pease

Pelosi
Petersan (MN}
Paterson (PA)
Petri
Pickering
Pickett

Pitta

Pomba

Porter
Partman
Poshard
Pryce (OH)
Quinn

Radanovich
Rahall
Regula

Rigge

Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lahtinsn
Houkema
Royos

Ryua

Saimon
Banford
Saxton
Scarborongh
Schasfer, Dan
Schaffer. Bob
Schifr
Bchumer
Sensenbrenner
Seaslons
Shadegg
Shaw
Shimkus
Shustar
Sisiaky
Skeen
Skelton
Slavghter
Smith (MI)
Smith (NJ)
Emith (OR)
Smith (TX)
8mith. Linda
Snowbarger
Bolomon
Souder

- Bpance

Stearns
Stenholm
Stamp
Stupak
Sununu
Talent
Tanner
Tauscher
Tanzin
Taylor (M3}
Taylor (NC)
Thornas
Thorrberry
Thuna
Tiahrt
Traficant
Turner
Upton
Velasques
Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Warman
Weldon (F1.)
Weldon (PA)
Waller
Waxltar
Weygnnd
White
Whitfleld
Wicker
Wolf

Young (AK}
Young {FL)

Mr. POGLIETTA changed his vote
mm n.aye,! m “no-"
80 the motion to recommit was re-

jected.
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alt of the vote was announced

"' rded.
£ .v"mo pro tempore [Mr.
T4 = rhe question s on the pas-

RECORDED VOTE ]

CONYERS. Mr. Speaker, I de-
gecofded vote.

rded vote was ordered.

A Jote Was taken by electronic de-
P W‘nd there were—ayes 295, noes 138,
E: ot 2, a8 follows:
B g0t 7O [Roll No. 65]
E - AYES—285
. Ewing Lewis (KY)
: W Fawel) Linder
. ’ Flaxe Lipinaki
'ﬂ Foglistia Livingeton
s ’ Foley LoBiondo
. g Forbee Lucas
R Fowler Maloney (CT)
g w Fox Manton
§ guié Franks (N.J) Manzulle
R :‘ o Gr:'lunfhuyun Martines
agly Mascars
- #"”'D Ganske MeCollum
Gakas McCrery
- =‘ Gephardt McDada
- Glbbons McHals
et Glichrest McHugh
Y o tlimor Mclnzla
- Jingrich Mclntoah
- g Gooda Mclntyre
- Goodlatte McKeon
= Goodling MoNalty
Gorden Metonlf
o Goss Mica
g Grabam Miller ¢(FL)
okt Granger Mings
CGlutknacht Moakley
Hall (OH) Mollnart
Hall (TX} Mollohan
Hamilton Morsa (KB)
asad Hansen Moran (VA)
j s Hantert Murtha
2 - Hustings (WA) Myrick
H Hayworth Neal
B g Heflay Nethercutt
F... pllalan Hefnar Nsumann
B it Herger Ney
Hill Northap
X ::h' Hilleary Norwood
L aate Hinojoen Numle
askis Hobeon Oberstar
P et Hoekstra CObey
[  OQumbiis Holden Ortis
E  (mwmoweth Hostattlar Packard
r Chisbensen Hounghton Pappas
T Cesseat Hulzhof Parker
Dulble Hunter Ewnacrsl]
Ondurs Hutchinson Paul
Onllima Hyde Prxon
Qambunt. Inglis Poase
Comiit - latook Paterson (MN)
Qook Jefferson Petarsan (PA)
Onoirery Jenkina Patri
Cosiello Jobn Pickering
Ox Johoson (WI) Pites
Owmer Johnson, Sam Paombo
Grice Jonee Pomeroy
Grapo Eanjorskl Porher
Cudln Kaaich Partisaas
Dexnipgham Kally Posherd
Daxmar Kennady (RI} Pryos (OH)
Daris (FL) Kildes Quinx
Darts (VA) Kim Radanoviak
e Kind (W Rakall
Dulay King (NY) Ramstad
Blas-Balart Kingston Reguis
Blokey Hlaceka Royes
Diagal) El:k Riggs
Doolittle Klug Riley
Toye Knollenberg Rosmer
Drwieer Kncinich Rogan
::u LaPaies Raogers
LaHaod Rohrabachar
Rilary Lampson Ros-Lehtinen
Rurlich Largent Roukems
Rosrzon Latham Royoe
Taglish LaTourette Ryan
Baaipn Laxio Saimonr
Bwridge Leach Sandltn
LT Lawin (CA) Sanford
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Saxton Snowharger Traficant
Scarborcugh Soloman Turner
Schasfer, Dan Souder Upton
Schaffar. Bob Speoce Visclosky
Schifr Spratt Walsh
Sensenbrennsr Stearns Wamp
Seasions 3tenholm Watkins
Shadegg Strickland Watts (OK}
Shaw Stump Waldon (FL)
Shays Stupak Wealdon (PA)
Shimkns Sununu Weller
Shusatar Talent Waygand
Sisisky Tancar White
Skeen Tauzin Whitfield
Sxeiton Taylor (MB) Wicker
Smith (MI) Taglor (NC) Woll
Smith (NJ) Thomas Young (AK)
Smith (OR) Thornberry Young (FL}
Bmith (TX) Thune
8mith, Linds Tiahre
NOBES—138
Abercrombie Frank (MA} Morells
Ackerman Frost Nadlear
Allen Pursa Olver
Andrews Gejdenson Owans
Baldaeod Gilman Pallone
Becsrra Gonzales Pastor
Bentaen Green Payne
Berman Greenwood Petosl
Bishap Gutisrrez Pickett
Blagojevich Harman Prics (NC)
Blumsnausr Hastings (FL) Range!
Boehlert Biliiard Rivers
Boucher Hinchey Rothman
Brown (CA} Hooley Roybal-Allard
Brown (FL) Horn Rush
Brown (OH) Hoger Sabo
Campball Jackson (IL} Banches
Capps Jackson-Lee Sanders
Cardin TX} Sawyer
Carsou Johnson (CT) Schamer
Clay Johnson, B B. Beott
Clayton Keonnsdy (MA} Sermno
Clybarn Konnelly Sherman
Conyers Kilpatrick Bkagye
Coyne Kolbe Slaaghter
Cummings Lantos Bmith, Adamn
Davis (IL) Levin Boyder
DePaszio Lewis (GA} Stabenow
DeGetts Lofgren Btark
Delakunt Lowey Btokes
DeLauro Lnther Tauacher
Deallums Maloney (NY) Thompeoh
Deutach Marksy Thorrman
Dicks Matsul Tierney
Dxen MeCarthy (MO) Terres
Doggett McCarthy (NY) Towna
Doctey McDermgtt Valssgaes
2dwards Melovern Vaato
Engel McKinney Watars
Eshoo Mpehan Watt (NOY
Evana Maok ‘Waxmsn
Parr Menapdes Wexler
Fattah Miiieader- Wise
Faaio MeDonald Woolsey
Plimer Miller (CA) Wynn
Ford Mink Yates
NOT VOTING—1
Eaptar Oxley
<
O 1618
Mr. BENTEEN changed his vote from
‘‘aye’ to ‘“‘no.”

30 the bill wae passed.

The result of the vote waa announced
as above recorded.

A maotion to reconsider was laid on
the table.

PROVIDING FOR CONSIDERATION
OF HOUSE RESOLUTION 81, PRO-
VIDING AMOUNTS FQOR TPHE EX.-
PENSES OF CERTAIN COMMIT-
TEE3 ON THE HOUSE OF REP-
REBENTATI"ES IN THE ONE
HUNDRED FIFTH CONGRESS

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 101 and ask for its
immediate consideration.

H1231

The Clerk read the resolotion. as fol-
lows:

H. REs. 101

Resclved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to constder 1n
the House the resolution (H. Res. 81) provid-
ing amounts for the expenses of certaln com-
mittees of the House of Representatives in
the One Hundred Fifth Congress. The resciu-
tion shall be considered as read for amend-
ment. The amsndment in the nature of a
substitute recommended by the Committee
on House Oversight now printed In the reso-
lution shall be conesidered as adopted. The
provicus questizn shall be considered as or-
dered oo the resolution, as amended, to fnal
adoption without intervening motion or de-
mand for division of the quesation except: (1.
I hour of dsbate equally divided and con
trolled by the chatrman and ranking minor
ity member o the Committee on House
Oversight; (2) the further amendment apeci-
fled in the repo~t of the Cormumnitiee on Rules
accompanying this resolution, if offered by a
Membar deaigns.ted in the report. which shaii
be considered as read, shall be in crder with
out intervention of any point of order, and
shall be separately debatable for the time
specified in the report equally divided and
controlled by the proponent and an oppo
nént; and (3) ons motion to recommit.

The SPEAXER pro tempore (Mr
McINNIS). The gentlaman from Califor-
nia [Mr. DREIER] 18 recognized for 1
hour.

Mr. DREIER. Mr. S8peaker, for pur-
poses of debate omnly, [ yield the cus-
tomary 30 minntgs to the gentleman
from Massachusetts [Mr. MOAKLEY],
pending which I yield myself such time
a8 I may coosume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

(Mr. DREIFR asked and was given
permission to revise and extend his re-
marks and %o inciude extraneous mate-
rial.)

Mr. DREIFR. Mr. Speaker, this rule
makes in order Houss Resclution 91.
authorizing funding for all but one of
the committees of the House of Rep-
resentatives for the 106th Congress
under a modified closed rule.

It provides that the Committes on
Hounse Oversight amendment in the na-
ture of a substitute now printed in the
resclution shall be considered as adopt-
ed.

The rle farther provides cone hour of
debate equnally divided and controlled
by the chairman and ranking minority
member of the Committee oo House
Oversight.

The rule provides the further amend-
ment specified in the report of the
Committee o011 Rules, if offered by a
Member designataed in the report, shall
be in order without intervention of any
point of order and shall be debatable
for the ¢{ime specified in the report
equally divided and controtled by the
proponent and an opponent. Finally
the rule provides one motion to recom-
mit.

Mr. Speaker, the proceas established
by this rule for the consideration of
House Resolution 91 is no different
than the process eatablished for pre-
vioua committee funding resoiutions.

Under clausa 4(a) of rule X1, commit-
tee fanding resolutions are privileged
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‘A BILL
To prohibit certsin abortions.
] Be it enacted by the Senale and House of Representa-
2 tives uf the United b‘tates of America in Cungress assembled,
3 SBOTION 1. SEORT TITLE.

4 This Act may be cited a8 . the “Late Term Abortion

5 Restriction Act".

NS.

6 SEC.2- pPROHIBITION oN CERTAIN ABORTIO .
(a) In GENERAL. —1t ghall be u.nlawful in or affect-

7 a e, Kkpowingly 0 porform

g ing interstate oOr forcign commerce,
me viable.

9 an abortion after the fetus has beco
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2
(b) ExCEPTJON.--this section does not prohibit any

[ ]

abortion if, in the medical judgment of the attending phy-
sicign, the abortion is necessary to preserve the life of the
womari or to avert serious adverse health consequences to

the woman.
(¢} Crvi. PENALTY.~A physician who violates this

section shall be gubject to a civil penalty not to exceed
—_

$10,000. The civil penalty provided by this subsection is

the exclusive remedy for a violation of this section,

W 00 d D A W N

March 5, 1597 (1114 a,m.)
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Hoyer Oyerview of Late-Terin Abortion Bill

This memo attempts to clarify the three kcy issucs raised during the members® mecung last
'I11umlay There are assentially three issues to be addressed: 1) post-vxabxhty v3. third trimester;
2) 'serious health vs. health; and 3) penalty optons. -

L* " ¥ I ] n

A The post-viability language in the Hoyer bill is entirely consistent with Roe as modified by
the Supreme Court’s decision in Casgy. Casgy, taking notice of medical advancements which
could render the trimester framework obsolete as an index of fetal viability, dropped the trimester
framework in favor of a viability standard. Whereas Roe’s trimester framework was fixed,
Cascy’s viability standard is subject o muvement as medicine’s ability to save premature]y born
babies improves. Cascy (the current “law of the land®) upholds a woman's constitutional right to
have an abortion up to the point of fetal viability (subject to restraints which do not place an
"undue burden” on that right), and after viability “where it i3 nccossary, in appropriate-medical
judgment, for the preservation of the life or health of the mother.” Senator Boxer's nmendment to
H.R. 1833 (the partial birth bill vetoed by the President last year) also uses Casey’s "viability”
rubric.

- 1L "Serious Adverse Health Cons La

The health exception in the Hoyer bill is practically identical to the life and health exception
language contained in the Boxer amendment to H,R. 1833. This language narrows, theoretically,
the health cxception of Casey by providing that the threal to the health of the woman must be
"scrious” in nature ("in thc medical judgment of the attending physician™). We believe that this
will not have a substantial impact on the class of women who seck late-term abortions, because
most women who seek post-viability abortions do so for health reasons a physician would consider
*seriont”. We believe and intend that our "serious health® cxccption will encompass severe felal
anomalies, which pose a serious health risk to the health of the woman, but not minor birth dcfects
such as cleft palate which do not pose such a risk. "Adverse" should have no narrowing effect
because it is beyond question that the Court in Cascy and Roe sought to avaid health endangerment
(vs. improvement).

III,_Peaalty Options:

The Hoyer bill provides for a $10,000 civil penalty for physicians who perform post-
viability abortions which do not fall within the prescribed lifc or serious health exception. A civil
penaity i3 preferable to no penalty becausc it provides the necessary "teeth” 10 counteract pro-life
charges that the bill is illusory,  The $10,000 figurc is sufficienly substantial to provide a
plausible defense to the unavoidable pro-life criticism. If sct much higher, the clvil penulty could
have a "¢chilling”™ daterrent effect on physicians, diminishing access to women who scek late-term
abortions for permissible (i.e., "serious health*) reasons under the bill. A criminal penalty would
clearly have a "chilling effect” and would raise the disturbing specter of physicians being carted
away in handcuffs -- an image most Americans would find offensive.
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AMENDMENT NOQO. Calendar No.

Purpose: To provide a procedure for determining whether
a physician's econduct was necessary to sgave the life
of the mother. '

IN THE SENATE OF THE UNITED STATES—105th Cong., 1at Sesa.
H.R, 1122

To amend title 18, United States Code, to ban partial birth
abortions,

Referred to the Committce on
and ordered to be printed

Ordered to lie on the table and to be printed
AueNDMENTH intended to be proposed by Mr., SANTORUM
Viz:

1 On pagé 2, line 16, strike the semicolon and all that

2 follows through “purpose” on line 17.

On page 3, between lines 8 and 9, insert the follo»;r-
ing:

“(3) As used in this section, the term ‘vaginally deliv-
ers a living fetus before killing the fetus’ means delib-

erately and intentionally delivers into the vagina a living

o = . T 7. T - S ¥ |

fetus, or a substantial portion thereof, for the purpose of -
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2

performing a procedure the physician knows will kill the

foetus, and kills the fotus.

On page 3, butween lines 21 and 22, insert the follow-
ing: |

“(d)(1) A defendant aceused of an offense under this
scetion may seek a hem—'ing before the State Medical Board
on whether the physician’s conduct was necessary to save
the life of the mother whose life was endangered by a
ph)-rsi(:ul disorder, illness or injury.

“(2) The findings on that issue are admissible on that
issuc at the trial of the defendant. Upon a motion of the
defendant, the court shall delay the beginning of the trail
for not more than 30 days to permit such a hearing to

take place.

On page 3, line 22, strike “(d)"’ and insert ‘‘(e)”.
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